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Cross—reference: See also NR 200- and cidR 102 103 104, and105 Wis. A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes
adm.code. notonly where the animals are confined, but alscetpgpment that applies the ani
mal waste to fields outside the confinement area, whether the fields are owthed by
CAFO operator or others. Any overapplicationnadnure by the operator is a-dis
SUBCHAPTERI chargeunder s. 283.01 (5) whether because of fulnagurface waters or percolation
to groundwater DNR has authority to regulate disafpes from overapplication of
POLICY AND PURPOSE manurefrom a CAFO regardless of whether the disgkarccurs on land owned by

the CAFO. Maple Leaf Farms. \DNR, 2001 WI App 170247 Ws. 2d 96 633
N.W.2d 720, 00-1389
Fishon Morphine:Protecting Visconsins Natural Resources through a Corpre

283.001 Statement of policy and purpose. (1) Although hensivePlan for PropeDisposal of Pharmaceuticals. Christenson. 2008 WLR 141.
in recent years intensiveferts have been made toward the abate

ment of pollution of the waters of this state, pollution of these SUBCHAPTERII
waterscontinues. Unabated pollution of the waters of this state DEFINITIONS

continuesto arouse widespread public concern. It continues to

endangepublic health; to threaten fish and aquatic life, scanet

ecologicalvalues; and to limit the domestic, municipal, recre283.01 Definitions. In this chapter:

ational,industrial, agricultural and other uses of watkris the (1) “Biological monitoring” means the determination of the
policy of this state to restore and maintain the chemical, physicaffectson aquatic life, including accumulation of pollutants in tis
andbiologicalintegrity of its waters to protect public health, safesye, in receiving waters due to the disgeasf pollutants by tech
guardfish and aquatiife and scenic and ecological values, angliquesand procedures, including sampliafjorganisms repre

to enhance the domestic, municipal, recreational, industriat, agiéntativeof appropriate levels of tifeod chain appropriate to the
cultural,and other uses of watein order to achieve thigolicy, volumeand the physical, chemical and biological characteristic of

the legislature declares that: _ o ~ theeffluent and at appropriate frequencies and locations.
(a) Itis the goal of the state Wfisconsin to eliminate the dis  (2) “Construction”means any placememissembly or instal
chargeof pollutants into the waters of the state by 1985; lation of facilities or equipmenincluding contractual obligations

(b) Itis also the goal of the state ofdsbnsin that, wherever to purchase such facilities or equipment, at the premises where
attainablean interim goal of water quality which provides for thesuchequipment will be used, including preparation work at such
protectionand propagation of fish, shellfish, and wildlife and-propremises.
videsfor recreation in and on the water be achieved by 1983; (3) “Department’means the department of natural resources.

(c) Itis also the policy ofhe state of Wconsin that the dis (4) “Discharge”when used without qualification includes a
chargeof toxic pollutants in toxic amounts be prohibited. dischargeof any pollutant.

(2) Thepurpose of this chapter is to grant to the department of (5) “Discharge of pollutant” or “dischage of pollutants”
naturalresources all authority necessary to establish, administegansanyaddition of any pollutant to the waters of this state from
and maintain a state pollutant discharelimination system to any point source.
effectuatethe policy set forth under sufl) and consistent with () “Effluent limitation” means any restriction established by
all the requirements of thiederal water pollution control act the department, includingchedules of compliance, on quantities,

amendmentsf 1972, R.. 92-500 86 Stat. 816. rates,and concentrations of chemical, physical, biological, and
History: 1973 c. 741995 a. 227.846 Stats. 1995 s. 283.001. ; : - : .
Crossoreference: See also NR 200-, cHSR 102 103 104, and105and sSNR otherconstl_tuents which are disclgad from point sources into
1.50, Wis. adm. code. watersof this state.

In the context of regulating concentrated anirfedding operation (CAFO) (6m) “Environmentalpollution” meandhe contaminating or

manureapplications, the broad grantadithority under sub. (2) is not limited by s. H I f
283.11(2). Maple Leaf Farms, Inc. BNR, 2001 WI App 170247 Ws. 2d 96633 'enderingunclean or impuréhe air land or waters of the state, or

N.W.2d 720 00-1389 makingthe same injurious to public health, harmful for commer
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cial or recreational use, or deleterious to fish, bird, animal or plahereof;elements essential to provide a reliable recyslguply
life. suchasstandby treatment units and clear well facilities; and any
(7) “Municipality” means any citytown, village, county Works,including site acquisition of the land that will be an integral

county utility district, town sanitary district, town utility district, partof the treatmenprocess or is used for ultimate disposal of res

schooldistrict or metropolitan sewage district or any other publigues resulting from such treatment. ~Additionalfyreatment

entity created pursuant to law aheving authority to collect, treat WOrk” means any other method or systeempreventing, abating,

or dispose of sewage, industrial wastes or other wastes. reducing,storing, treating, separating or disposing of municipal
(8) () “New source’means, except as provided in.a), waste,including storm water runffor industrial wasteancluding

any point source the constructiaf which commenced after theWaStem combined storm water and sanitary sewer systems.

effective date of a standard of performance u@@USC 1316  (19) “Vessel”means anyvatercraft or other artificial contrv
thatis applicable to the point source. anceused or capable difeing used as a means of transportation

(b) If the federal environmental protection agency proposeggwatei ) . .
standarcf performance und&3 USC 1318hat is applicable to . (20) “Watersof the state” means those portions of Lake Mich
a point source and if the standard of performance takiestef i9anand Lake Superior within the boundaries as¥énsin, all
within 120 days of the publication of that proposed standard !8kes,bays, rivers, streams, springmnds, wells, impounding
performance’new source” means a point source the constructi6Servoirsmarshes, water courses, drainage systems and other

of which commenced after the date of publication of that proposg¢facewater or groundwatenaturalor artificial, public or pri
standardof performance. vatewithin the stater under its jurisdiction, except those waters
(9) “Owner or operator” means any person owning or oper. hich are entirely confined and retained completely upon the
P yp 9 P aE,ropertyof a person.

ing a point source of pollution. _ History: 1973 . 741979 c. 2211983 a. 1891987 a. 4031993 a. 16112, 482
(10) “Permit” means a permibr the dischage of pollutants 1995a. 227s.847, Stats. 1995 s. 283.02015 a. 307

i ; A concentrated animal feeding operation (CAFO) under sub. (12) includes not
issuedby the department under this chapter only where the animals are confined, but also the equipmerdghées the animal

(11) “Person”means an individual, ownesperatorcorpora  wasteto fields outside the confinement area, v;/‘l;;ther tl?e rf1ields are owrﬂmzby
1 imi iahili ; iati i~i CAFO operator or others. Any overapplicationnefnure by the operator is a-dis
tlor." Ilmlted “ablllty company partnershlp, association, munici chage under sub. (5) whether becauseuniof to surface waters or percolation to
pality, interstate agenggtate agency or federal agency groundwater. Maple Leaf Farms.\DNR, 2001 WI App 170247 Ws. 2d 96 633

(12) “Point source” means either of the following: N.W.2d720 00-1389

(a) A discernible, confined and discrete conveyance, including
but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discretefissure, containerrolling stock, concentrated animal
feedingoperation or vessel or other floating cifaéim which pol STANDARDS; EFFLUENT LIMITATIONS
lutants may be dischged either into the waters of the state or into

a publicly ownedtreatment works except for a conveyance that
conveysonly storm water 283.11 State and federal standards. (1) DEPARTMENTTO

(b) A discernible, confinednd discrete conveyance of stornfSTABLISH STANDARDS. The department shaifomulgate by rule
waterfor which a permit is required under283.33 (1) efﬂpent limitations, standards of performance for new sources,
(13) “Pollutant” means any dredged spoil, solid waste, inci r%jOXIC effluent standards or prohibitions and pretreatnsat
; iy ' ardsfor any category or class of point sourestablished by the
eratorresidue, sewage, garbage, refuse, oil, sewage sludge, mng environmental protection agency and for which tggncy

tions, chemical wastes, biological materials, radioactive- suRaspromulgated any #éient limitations, toxic dfuent standards
stanceheat, wrecked or discarded equipment, rock, seglthr o yrohibitions or pretreatment standards for any pollutant.

dirt and industrial, municipal and agricultural wadisechaged (2) COMPLIANCE WITH FEDERAL STANDARDS. (a) Except for

into water : : . ;
N - . . rules concerning storm water disclgas for which permits are
(14) “Pollution” means man-made or man-induced alteratiqes ,equnder s283.33 all rules promulgated by the department
of the chemical, physical, biological or radiological integrity of,nderthis chapter as they relate to point source digesaefiu-
water. entlimitations, municipal monitoring requirements, standarfds
(15) “Scheduleof compliance’'means a schedule of remediaperformancefor new sources, toxic fifient standards or prohibi
measuredncluding an enforceable sequencecfions or opera tionsand pretreatment standards shall comply with and not exceed
tions leading to compliance with anfiefent limitation or other the requirements of the federal water pollution control &aat,

SUBCHAPTERIII

limitation, prohibition or standard. USC1251to 1387, and regulations adopted under that act.
(16) “Secretary"’means the secretary of natural resources or (b) Rules concerning storm waidischages may be no more
his or her designee. stringentthan the requirements under the federal water pollution

(17) “Toxic pollutants” means thosgollutants or combina controlact,33 USC 125101387 andregulations adopted under
tions of pollutants, including disease—causing agents, which aftBatact.
dischargeand upon exposure, ingestion, inhalation or assimila (3) STANDARDS FORNITROGEN,PHOSPHORUSAND DISINFECTION
tion into anyorganism, either directly from the environment oIN THE ABSENCEOF FEDERAL STANDARDS. (@) Standads for nitio-
indirectly by ingestion through food chains, will, on the basis afenand disinfection.Notwithstanding sul{l) or (2), the depart
information available to the department, cause death, diseasentmaypromulgate by rule &fient limitations representing the
behavioralabnormalities, cancegenetic mutationghysiologt  bestavailabledemonstrated control technolegyocesses, oper
cal malfunctions, including malfunctions in reproduction orating methodsor other alternatives concerning the disgeanf
physicaldeformations, in such ganisms or their épring. nitrogencompounds and concerning the disinfection of sanitary

(18) “Treatment work” means any devices and systems uségstewatersf the U.S. environmental protection agency has not
in the storage, treatment, recycling, and reclamation of municipgPmulgatedan efluent limitation, efluent standard or prohibi
sewageor industrial waste of a liquid natu@ necessary to tion concerning this type of disclug or disinfection.
recycleor reuse water at the mastonomical cost over the esti  (am) Standads for phosphorusNotwithstandingsub.(1) or
matedlife of the work, including intercepting sewers, outfall sew(2), the department shall promulgate foje efluent limitations
ers,sewage collection systems, cooling towers and pqnasp  representinghe best available demonstrated control technology
ing, power and other equipment, and their appurtenancespcessespperating methods or other alternatives concerthieg
extensionsimprovements, remodeling, additions, and alteratiomischargeof phosphorus if the U.S. environmental protection
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agency has not promulgated afiugit limitation, efluent stan  whetherthere are alternative control strategies which prothide
dard or prohibition concerning this type of disger capability of achieving compliance.

(b) Exemptions.The department may exempt by rule specified 3. If the departmentfinds that the level of pollutant control
typesof dischages from the dluent limitations concerning the resultingfrom the application of available removal technologies
dischargeof phosphorus or nitrogen compoundstablished or alternative control strategies is inadequate to protect public

underpatr (a) or (am) based upon: health,safety orwelfare or the environment, consider any-evi
1. The amount of phosphorus or nitrogen disgey dencepresented on the relationship of the economic and social
2. The impact of nonpoint sources on the watefectdd by costsof the'pro_posed _starjdard or prohlbltlon, |nclud|ng any social

the dischage; or economic dislocation in representative communities likely to

peaffected by the rule, to the social aecbnomic benefits likely
to beobtained, including attainment of the objectives of this chap
ter.
. ; ; . (e) Impactof subsequent federal standar 1. If the U.S. envi
5. Theimpact of the dischge on the maintenance or acmeveronmentalprotection agencyinder33 USC 1317promulgates a
mentof water quality standards. _ toxic effluent standard or prohibition for a toxic pollutant after the
(c) Advisory committeeln promulgating rules under pafa),  gepartmenpromulgates a toxic #fient standard oprohibition,
(am)and(b), the department shall establish an advisory commihe department may modify its standard or prohibition to conform
teeunder s227.13composed of representativefsmunicipal dis  tg the federal standard or prohibition. At the request of a permittee
chargers,industrial point sources, farm groups, environmentg which the standard qrohibition promulgated by the depart
groups,nonpoint sources and the public to assist in draftieg mentapplies under the terms of a permit, the department shall
rules,evaluating technical studies and advising the departmenodify the permit to conform to the federal standard or prehibi
(d) Impact of subsequent federal startfarlf the U.S.envi  tion.
ronmentalprotection agency promulgates afiueit limitation, 2. Ifthe U.S. environmental protection agenogder33 USC
effluentstandard or prohibition concerning a type of disgear 1311 (b) (2), promulgates anfafent limitation applicable to the
disinfectionspecified under paa) or (am)for a category or class dischargeof a toxic pollutant from a point source after the depart
of point sources which is applicable to a permit holtherdepart  ment promulgates a toxic #fient standard or prohibition, the
mentmay modify and at the request of tigermit holder shall gepartmenmay modify its standard or prohibition to confoton
modify, the efluent limitation specified in the permit to conformthe federal toxic dfuent limitation. A permittee to which the stan
with the efluent limitation, efluent standard or prohibitiopro-  gardor prohibition promulgatetly the department applies under
mulgated by the U.S. environmental protection agency the terms of a permit may request that the departmedtfy the
(e) Compliancedates. A publicly owned treatment works permitto conform to the federalféfent limitation. The depart
shallcomply with efluent limitations established under ga)by mentshall use the procedursgecified under £83.53 (2) (b}o
July 1, 1983. Any point source other than a publicly owned-tregf) to determine whether to grant the request. The department
ment works shall comply with @fient limitations established shallgrant the request unlesdiitds that the resulting limitation,
underpatr (a) by July 1, 1984. asapplied to the permittee and to any other permittees subject to
(4) STANDARDSFORTOXIC POLLUTANTSIN THEABSENCEOFFED-  the departmens standard or prohibition which discharintothe
ERAL STANDARDS. (@) Authorization. Notwithstanding sul{1) or  receiving waterwould be inadequate to protect the public health,
(2), the department may promulgate by rule, und@88.21, a safety or welfare or the environment in the receiving water or any
toxic effluent standard or prohibition applicable to a category @ther waters directly &cted by the dischge. A decision by the
classof point sources for the disclyarof an identified toxic pollu department not to grant the request is reviewable un@8B%53
tant, if the U.S. environmental protection agency has not done (5) NonappPLICABILITY. This section does natpply to any
eitherof the following for that identified toxic pollutant: waterquality based éfient limitation established under283.13
1. Promulgatedynder33 USC 131 (b) (2), an dfuent limi-  (5).
tation applicable to the specified category or class of pointHistory: 1973 c. 741979 c. 22556506 6506 1985 a. 291985 a. 183.57,1987
sources. a 32‘; 1991 a. 391993 a. 161995 a. 227.859 Stats. 1995 s. 28312013 a. 173

2. Promulgated, und&@3 USC 1317an efluent standarar Cross-reference: See also NR 200-, i/ adm. code.

rohibition applicable to the specified categoryotaiss of point _ Sub.(2) does not unlawfully delegate legislative pawsliagara of Visconsin
P PP P gory P PaperCorp. v DNR, 84 Ws. 2d 32268 N.W2d 153(1978).

3. The additional costf treatment per unit of phosphorus o
nitrogenremoved;
4. The type of watersfaicted by the dischge; or

sources. . . " . . TheDNR violated sub. (2) by adopting chlorine limitations in pollution disphar
(b) Identification. An identified toxic pollutant is: eliminatilonsystem permits that Wer?M mored stringent than Ledere(ll Iimit)atiori\s—. W
; ; : : consinElectric Power Co..\DNR, 93 Ws. 2d 222287 N.W2d 113 (1980).
1. Any toxic pOIIUtant or combination of poIIutants on the “5? In the context of regulating concentrated animal feeding operation mappliea
preparedunder s283.21 (1) (a) tions, the broadgrant of authority under s. 283.001 (2) is not limited by sub. (2).

2. Any toxic pollutant or combination of pollutants on a ligap/eLeal Farms vDNR, 2001 WI App 170247 Ws. 2d 96 633 N.w2d 720
prepared unde33 USC 1317

3. Any other substance which the department has propo288.13 Effluent limitations. (1) CATEGORIESAND CLASSES
to be added to the list of toxic pollutants unde2&3.21 (1) (&) OFPOINTSOURCES. The department shall promulgate a listate

(c) Concurent rule making A toxic efluent standard or a pro goriesand classes of point sources which is at leasbaprehen
hibition for a substance identified under g} 3.may not be pro  siveas the list appearing in section 1316 (b) (1) (A) of the federal
mulgatedbefore the list of toxipollutants has been revised undewaterpollution control act, as amende&8 USC 125101376
s.283.21 (1) (ajo include that substance. The revision under s. (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. Thedis
283.21(1) (a)and the toxic dfuent standard or prohibition underchargefrom any point source, other than a publicly owned treat
s.283.21 (1) (bmay be promulgated concurrently mentworks or a source of storm water permitted und283.33

(d) Additional pocedures.As part of the rule-making processshall comply with the following requirements:
for a rule to which this subsection applies, the department shall dqa) Best practicabldechnology The application of the best
all of the following: practicablecontrol technology currently available.

1. Specify in the proposeadle whether it applies to all waters  (b) Requiements for certain pollutantgzor pollutantsdenti
of the state or to designated portions of the waters of the statéied under pars(c), (d) and(f):

2. Consider whether there are available remta@inologies 1. a. The application of the best available technology eco
which provide thecapability of achieving compliance at or fornomically achievable foa point source or a category or class of
representativg@oint sources likely to befatted by the rule and point sources which will result in reasonable furtipeogress
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283.13 POLLUTION DISCHARGE ELIMINATION Updated 13-14Wis. Stats. 4

towardthe national goadf eliminating the dischge of all pollu (b) Minimum compliancel. The departmentith the concur
tants as stated in the federal water pollution control act, asnceof the U.S. environmental protectiagency shall modify
amended33 USC 125101376 or the requirements of suk) (f) with respect to the dischyg of any

b. The application of the best available technology which wifiollutant other than heat from any point source upon a showing by
resultin the elimination of the dischge of all pollutants if the theowner or operator of the poispurce satisfactory to the depart
departmenfinds on the basis of information available to it that theentin a proceeding under 283.63that:
eliminationis technologically and economically achievable for a a. The modified requirements will result in compliance with
categoryor class of point sources. the requirements of sulf2) (a)or (5), whichever is applicable;

2. The applicatiorof any applicable pretreatment require  b. The modified requirements will not result in any additional
mentsor any other requirements under283.21to any point requirementgor any other point or nonpoint source; and
sourcedischaging pollutants into a publicly owned treatment ¢ - the modificatiorwill not interfere with the attainment or

works. _ _ _ maintenancef water quality which assures protection of public
(c) Certain toxic pollutants; compliance hjuly 1, 1984. watersupplies, which assures the protection and propagation of a
Compliancewith the efluent limitations under par(b) with  halancedpopulation of shellfishfish, and wildlife and which
respectto all toxic pollutants referred to in table 1 of committeglows recreational activities in and on the water and that the mod
print number 95-30 othe committee on public works and transiication will not result in the dischge of pollutants imuantities
portationof the U.S. house of representatitgsno later than July \hich reasonably may be anticipated to pasainacceptable risk
1,1984. to human health or the environment because of bioaccumulation,
(d) Other toxic pollutants; compliance within 3 years after limpersistencyin the environment, acute toxicitghronic toxicity
itations are established. Compliance with éfuent limitations including carcinogenicitymutagenicity or teratogenicity or syn
underpatr (b) with respect to all toxic pollutants included on thergistic propensities.
list promulgated under 883.21 (1) (aput which are notincluded 5 i an owner or operator of a point source applies for a-modi
in thetable referred to under pér) not later than 3 years after thefication under this paragraph with respect to the disghaf any
datethe efluent limitations are established. pollutant,that owner or operator is eligible to apply for modifica
(e) Conventional pollutants; compliance by July 1, 198he  tion under this subsection with respect to fhaitutant only dur
applicationof the best conventional pollutant contrethnology  ing the same time period as the owner or operator is eligible to
for pollutants identified under section 1314 (a) (4) of the federgbply for a modification under this paragraph.
waterpollution control act, aamended33 USC 125101376by (c) Applications for modification.1. Any application filed

nolater than July 1, 1984. _ S underthis subsection for enodification of the requirements of
() Other pollutants. Compliance with dfuent limitations  sup.(2) (b)as it applies to pollutants identified in sg@). (f) shall
underpar (b) with respect to all pollutants not includedder pefiled not later than 270 days after the date of promulgation of

pars.(c) to (e) not later than 3 years after ttate efluent limita: g applicable dfuent limitation by the department under this
tions are established, but in no case before July 1, 1984 or afighpter.

July 1, 1987'_ _ ) ) 2. Any application for a modification filed under this subsec

(9) Certain innovative picesses; compliance befoduly 1, tjon does not operate to stay any requirement under this chapter
1987. 1. For a facility which proposes to comply with the require,njessin the judgment of the department the stay or the moslifica
mentsof par (b) by utilizing an innovative production processiion sought will not result in the dischu of pollutants in quanti
innovativecontrol technique or innovative system by a @atab jjas\which may reasonably be anticipategse an unacceptable
lished by the department after consulting with U.S. envwonmenpék to human health or the environment because of bioaccumula
protectionagency but not later than July 1, 1987. tion, persistency in the environment, actaicity, chronic toxie

~2. An innovative production process is a process to replagg including carcinogenicitymutagenicity or teratogenicitpr
existingproduction capacity with a process which will result in agynergisticpropensities and there is a substantial likelihood that
effluent reduction significantly greater than that required by the applicant will succeed on the merits of the applicatioranif
applicableeffluent limitation and which moves toward the goal ofpplicationis filed under this subsection, the department may con
eliminatingthe dischage of all pollutants. dition any stay granted under thisbdivision upon the filing of

3. An innovative control technique is a technique which hasbond or other appropriate securityassure timely compliance

asubstantial likelihood of enabling tfeility to achieve a signifi  with the requirements from which a modification is sought.
cantly greater dfuent reduction than that required by the applica  (d) No modificationfor toxic pollutants. Notwithstanding
ble effluent limitation and which moves toward the national gogdars (a) and(b), the department may not modify any requirement
of eliminating the dischge of all pollutants as stated under thgs thjs ‘subsection or sulf2) applicable to any toxic pollutant
federalwaterpollution control act, as amende&d USC 12510  yhich s on the list promulgated under283.21 (1)

sre . . , . (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.

4. An innovative system is system which has the potentialpjschargesrom publicly owned treatment works, except storm
for significantly lower costs than the systems whichdepart | \aerdischages forwhich a permit is issued unde283.33 shall
menthas determined to be economically achievable itigpart ((:]omplywith the following requirements:

ide

mentdetermines that the system has the potential for industrywi (a) Secondary tatment for certain worksSecondary treat

application. mentby no later than July 1, 1977, for alliblicly owned treat

(3)bIMOD'F'CAT'9I_'\r‘]S'd(a) Mtaximgm use ofdtlecft}?ology arehr mentworks in existence on that date or approved prior to June 30,
sonableprogress. Thedepartment may modify the requirements 974 andfor which construction is completed within 4 years of
of sub.(2) (f) in accordance with 283.63for any point source for approval;

which apermit application is filed after July 1, 1977 if the owner . .
or operator of the point source satisfactorily demonstratdeto _ (b) Best practicable wastegatment technologyrhe applica
departmenthat the modified requirements will representrtiac  tion of the best practicable waste treatmi@ohnology over the
imum use oftechnology within the economic capability of thdife of the works consistent withe purposes of this chapter by no

owneror operator and will result ireasonable further progressiaterthan July 1, 1983.

towardthe national goal of elimination of the disaaof pollu (c) Other limitations for combined sewer overflows.lieu of
tants as stated in the federal water pollution control act, asirs.(a)and(b), efluent limitations required by sub&) (a)and
amended33 USC 125101376 (5) for combined sewer systems tributary to treatment works
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5 Updated 13-14Wis. Stats. POLLUTION DISCHARGE ELIMINATION 283.15

ownedand operated bgny metropolitan sewerage district createdariancefrom the water quality standard that would be uzed
underss.200.21to 200.65 derivethe water quality basedflefent limitation.

(5) MORE STRINGENT LIMITATIONS. The department shall  (am) 1. Within 60 days after the department reissues or modi
establishmore stringent éfient limitations than required underfies a permit to include a water quality basefiueit limitation
subs.(2) and(4) and shall require compliance with such wateunders.283.13 (5) the permittee may apply the department for
quality based dfuent limitations in any permit issued, reissued o& variancdrom the water quality standard used to derive the limi
modified if these limitations are necessary to mapplicable tation.
water quality standards, treatment standards, schedules 6f com 2. After an application for a variance is submitted to the
plianceor any other state or federal lawle orregulation. The departmentunder subdl., and until the last day for seeking
departmentshall require compliance with these water qualityeview of the secretaryg'final decision on the application or a later
basedeffluent limitations by no later than July, 1977, or by a datefixed by order of the reviewing court, the water quaiiged
later date as specified in the water quality standard, treatment steffluentlimitation under s283.13 (5)and the corresponding cem
dard,schedule of compliance or other state or federalriale or  plianceschedule are notfettive. All other provisions of the per
regulation. mit continue in €&ct except those for which a petition for review

(6) MODIFICATION OF TIME LIMITS. (a) Except as provided hasbeen submitted under 883.63 For those provisions for
underpat (d), the department may modifpe time limitations Which an application for variandeas been submitted under this
specifiedunder subg4) and(5) for any publicly owned treatment Section,the corresponding or similar provisions of the prior per

worksto increase the period of time for compliance witlueht ~Mit continue in ect until the last day for seekimgview of the
limitations. department'dinal decisionor a later date fixed by order of the

(b) Themodification of the time limitations mentioned undef€Viewingcourt. ) ) )
par.(a) may be granted if the department determines that the con (b) The department shall specify by rule the information to be
struction of treatment works necessary to achieempliance includedin an application under this subsection.
with effluent limitations cannobe completed within the pre  (c) The department may request additional information from
scribedtime period due to events over which the permittee htiee permittee within 30 days after receiving an applicatinder
little or no control unless the modification is prohibited under papar.(am) 1. The permittee shall provide the additional informa
(d). tion within 30 days after receipt of the departmen€quest.An

(c) Themodification of the time limitations mentioned undeappllcatlonls not complete until the additional information ispro
par.(a) shall be granted if the department determthasthe con  Videdto the department.
struction of treatment works necessary to achieeenpliance (d) If the permittee does not provide information as required
with effluent limitations cannobe completed within the pre underpatr (b) or (c), the department shall deny the application.
scribedtime period due to the unavailability of federalstate (3) Tentamive pecisioN. (a) The secretary shall issue a tenta
fundsunless the modification is prohibited under the federal watgye decision on an application for a variance under @)lga)in
pollution control act, as amende® USC 125%0 1376 the notice under 283.39for the reissuance of the permit.

(d) Except as provided under pér), no modification of the (b) The secretary shall issue a tentative decision on an applica
time limitations under pafa) may extendeyond December 31, tion for a variance under suf2) (am) 1.within 120 days after
1985. receiptof a completed applicatioriThe department shall circulate

(7) ADAPTIVE MANAGEMENT. (@) In this subsection, “adaptivethe tentative decision to the permittee atodthe parties in s.
managemenbption” means an approach to achieving complian@$3.53(2) (c) If the tentative decision is to grant a variance based
with a water quality standard adopted unde28i.150r a total Uponone or more of the conditions specified in 4h.(a) 1. a.
maximumdaily load undeB3 USC 1313d) (1) (C) approved by t0€. the department shall include in the notice under this-para
the federal environmental protecti@yency under which a per 9rapha statement on thefett of the variance, if granted, on the
mitteeimplements a plan to achieve the water quality standarddsiSignatedise of the water body during the term of the underlying
total maximum daily load through verifiable reductions in th@ermit. The department shall provide a 30-day period for written
amount of water pollution from point sources and nonpoingoMmentson the tentative decision.
sourcesas defined in $281.16 (1) (e)in a basin or other area  (4) FINAL DECISIONON VARIANCE. (&) 1. The secretary shall
specifiedby the department and usesnitoring data, modeling, approveall or part of a requested variance, or modify apgrove
andother appropriate information to adjust the plan if needed agequested variance if the permittee demonstrates, by the greater
achievecompliance. weight of the credible evidence, that attaining the water quality

(b) The department may authorizeermittee to use an adap Standards not feasible because:
tive management option to achieve compliance with the water a. Naturally occurring pollutantoncentrations prevent the
quality standard for phosphorus or an approved to@kimum attainmentof the standard;
daily load for total suspended solids, and if it does so, the depart b. Natural, ephemeral, intermittent or low flow conditions or
mentmay specify a date under sub) that provides 4 permit waterlevels prevent the attainment of the standard, unless these
termsfor the permittee to comply with its water quality basedonditionsmay be compensated for by the disgeasf suficient
effluentlimitation for phosphorus or total suspended solids. volumeof effluent dischages without violating water conserva

History: 1973 c. 741975 c. 2061979 c. 34221, 1981 c. 2821981 c. 314.146, tion requirements;

1981c. 393 1987 a. 271989 a. 561993 a. 161995 a. 22%.860, Stats. 1995 s. " .
283.13:1997 a. 351999 a. 15@.672 2013 a. 378 ¢. Human caused conditions or sources of pollution prevent

Cross-reference: See also NR 200- and diR 106 Wis. adm. code. the attainment of the standard and cannotdyeedied or would
causemore environmental damage to correct than to leave in

283.15 Variances to water quality standard. (1) Derini-  place;
TION. In this section, “variance” means a variance to a vepta¥ d. Dams, diversions or other types of hydrologic modifica
ity standard adopted under281.15 tions preclude the attainment thfe standard, and it is not feasible

(2) REQUESTFORVARIANCE. () If a permitontains a variance t0 re'_st_ore_the_ water body to its original co_ndition or to operate such
or if a permittee anticipates that a reissued permit will includengedificationin a way that would result in the attainment of the
waterquality based éfient limitationunder s283.13 (5)when standard;
the permittee applies for reissuance of the permitpienittee e. Physical conditions related to the natural features of the
may apply to the department for renewal of the variance or fomater body such as the lack of proper substrate, goflew,
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depth, pools, rffes, and the like, unrelated to water qualitse  basedeffluent limitationunder s283.63for the same substance,
clude attainment of aquatic life protection uses; or the permittee shall comply witthe least stringent of the Zleent

f. The standard, as applied to the permitiei#h cause sup limitations.
stantial and widespread adverse social and economic impacts if10) AppLICABILITY. (&) Subsectioné2) to (5) do not apply if

the area where the permittee is located. the water quality based fdent limitation results from the deci
2. The secretary shaleny a requested variance if the permitsionof the department under283.63to make the water quality
teefails to make the demonstration required under siibd. based%ﬁluent ||m|tat|0n |eSS Stl’lngent than théleént ||m|tat|0n

(d) The decision under this subsection is reviewable unoi@rthe permit a_s issued, reissueq or modified. .
subchllll of ch.227, except that s€27.40t0 227.46 227.485t0 __(b) Subsection@) to(5) apply if the water quality basedlar
227.51and227.60do not apply to the decision under this subse€ntlimitation results from the decision of the department under s.
tion. 283.63to make the wateu]uality ba_sed dhient I_imita_tion more

(5) CONDITIONSON VARIANCES. (a) A variance applies only to stringentthan the dfuent limitation in the permit as issuegjs

the permittee requesting the variance and to the pollutant specif?é’r? dor m9d|f|ed_. . .
in the variance. A variance does ndeef orrequire the depart  (C) This section does not apply to the issuance, reissuance or

mentto modify the corresponding water quality standard adoptg¢pdificationof a permit to incorporate a toxidfleent standard
unders.281.15 or prohibition promulgated by rule under283.11 (4) or 283.21

(b) A variance appliefor the term established by the secretary (11) WATER QUALITY STANDARDS REVIEW. As part of the
but not to exceed 5 years. The term of the initial variance and e{?;y'eWOf water quality standards unde8.1.15 (6) as required
renewals thereof may not exceed tinee that the secretary deter PY 33 USC 131%c) (1), the department shall review the variances
minesis necessary to achieve the water quality badebat lim- {0 water quality standards approved unde2&S.150r 283.16
itation. Initial and interim efuent limitations established under The department shall receive information regarding these
par.(c) 1.apply as appropriatdor the term of the underlying per ancesat the public hearing held unde281.15 (6) If the depart
mit as reissued or modified to implement the decision under sgiENt determines that a water quality standard to which a variance
(4) (a) 1.0r as extended by operation 0R&7.51 (2) Notwith appliesis attainable, the department shall modify the standard or
standingsub.(4) (d), s.227.51 (2)shall apply fotthe purposes of varianceaccordingly at the time the pernzidntaining the vai
continuingthe provisions of a permitending the reissuance of a@NCeis reissued, modified, or revoked and reissued.

permit. (12) FEDERAL REQUIREMENTS. Notwithstandingany of the
(c) The department shall require all of the following in a permrovisionsof this section, the department shall comply with the
reissuecbr modified to implement a variance: provisionsof 40 CFR 131.14vhen approving and implementing

. . L S avariance under this section.
1. Compliance with an initial 8tient limitationthat at the = o, “1973'¢ 741970 ¢. 2212202 (39) 1985 a. 291987 a. 2760; 1995

time the variance is approved represents the level currendly27s.861 Stats. 1995 s. 283.18011 a. 32 2015 a. 205
achievableby the permittee and that is no less stringent than the&ross-reference: See also ciNR 212and sNR 200.01 Wis. adm. code.
effluent limitation achieved under the permit before reissuance. ] ]
At the time a variance is approved a compliance schedule an®88.16 Statewide variance for phosphorus. (1) DEFINI-
interim effluent limitation that isachievable by the permittee dur TIONS. In this section:
ing the term of the variance may be specifidthe initial and the (a) “Basin” means the drainage area identified by an 8-digit
interim effluent limitations may not be less stringent than a-catBydrologicunit code, as determined by the U.S. Geological Sur
gorical effluent limitation that applies to thgermittee under s. vey.
283.13(2) OI:(4) or283.19or atoxic efluent standard that applies (b) “Category” means a class or category of point sources
to the permittee under 283.21 specifiedby the departmeninder s283.13 (L)or publicly owned

2. Investigation of treatment technologies, process changsatmentwvorks.
pollution prevention, wastewater reuse or other technitpu@s  (d) “Existing source” means a point source that was covered
may result in compliance by the permittee witle water quality by a permit on December 1, 2010.
standardadopted under £81.13 and submissioof reports on (&) “Major facility upgrade” means the addition of new treat
the investigations at such times as required by the departme{ﬁgmequipmem and a new treatment process.

The secretary shall modify or waive the requirements specified in ] . » : . :
this subdivision if the secretary determines, based upon comme(gség) Nonpoint source” has the meaning given ia&1.16(1)

receivedon the tentative decision under s(8), that the require

mentsof this subdivision are: (h) “Target value” means the following: _
a. Reasonably beyond thechnical or financial capability of 1. For a point sourcén a watershed for which a federally
the permittee; or approvedtotal maximum daily load unde€33 USC 1313d) (1)

- o I (C) is ineffect on April 25, 2014, the number of pounds of phos
@) f.aLigrgasonable in light of the conditions specified in ¢4p. phorusthat would be dischged from the poinsource during a
N . . . ) yearif the point source complied with itsflelent limitation based
(d) The department may imposenditions in the permit as
e i ? ; 1 on the total maximum daily load infett on April 25, 2014.
necessaryo administer the variance including, but not limited to, 2. For a point source in a watershed for which no federally

additionalmonitoring rt_equwements. ) . approved total maximum daily load und8 USC 1313d) (1)

_(6) RenEwaL. A variance may not be renewed if the permitteg) is in effect on April 25, 2014, the number of pounds of phos
did not submit the reports required under $8b(c) 2.or substan  phorusthat would be dischged from the poinsource during a
tially comply with all other conditions of the variance. yearif the average concentration of phosphorus in fheeet dis

(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary chaged by the point source during the year was 0.2 milligrams per
may designate an fi€er or employee of thdepartment to make liter.

any decision that the secretary is required to make under this sec(j) “water quality based fifient limitation” means aeffluent

tion. limitation under s.283.13 (5) including an dfuent limitation
(8) NORIGHT TO A HEARING. Notwithstanding 227.42 there basedon a total maximum daily load und&3 USC 1313d) (1)
is no right to a hearing under this section. (C) approved by the federal environmental protection agency

(9) RELATION TOPERMITREVIEW. If the secretary approves part  (2) INITIAL DETERMINATION CONCERNING THE WATER QUALITY
or all of a variance or modifies and approves the variance ung@esNDARD FOR PHOSPHORUS. (a) The department of administra
this section and the department issuanadified water quality tion, in consultation with the department of natural resources,
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shall determine whether attaining the water quality standard for (3) REVIEW OF FINDINGS AND REQUIREMENTSOF VARIANCE. (a)
phosphorusadopted undes. 281.15 through compliance with Within 10 years after the fedemhvironmental protection agency
waterquality based #fient limitations by point sources that ean approvesunder sub(2) (em) the variance under this section, if
not achieve compliance without major facility upgrades is net fea determination under suf) (a)that attaining the water quality
sible because it would cause substantial and widespread advetaedardfor phosphorus through compliance with water quality
socialand economic impacts onstatewide basis. The depart basedeffluent limitations by point sources that cannot achieve
mentof administratiormay make separate determinations undeompliancewithout major facility upgrades is not feasiblens
this paragraph for statewide categories of point sources. effect,or upon adetermination under sugm) that review under
(b) The department of administration shall include all of thi§is Subsection should be undertaken, the department of adminis
following in its determination under pég), based on water qual tration,in consultation with the department of natural resources,
ity based dfuent limitationsfor phosphorus determined by theshall prepare a report, no later than September 1, to evaluate
departmenbf natural resources: whetherthe determination under su) (a) remains accurate.

1. A calculation of the statewide cost of compliance wit he department of administration shall consult witérmittees
waterquality based @fient limitations for phosphorus by point atwould be subject to water quality bz_aseﬂuefnt I|m_|tat|ons
sourcesthat cannot achieve compliance without major facilit{/or phosphorus and other interested parties in preparlrlg the report.
upgrades. (b) The department of natural resources shall provide all of the

2. A calculation of the statewide per household cost for waﬁ? Irogl)r]g to the department of administration for the report under

pollution control by publicly owned treatment works that cann o . .
achievecompliance with water qualityased dfuent limitations 1. A determination of whether technology is reasonalbjt
for phosphorus without major facility upgrades, including the pr@Plefor point sources to comply withflefent limitations forphos
jectedcosts of compliance with those water quality basédesft  Phorusthat are more stringent than those in £6p(a)
limitations, and a calculation of the percentage of median house 2. A determination of whether technology is reasonalsbit
hold income the per household cost represents. ablefor any category gboint sources to comply withfiefent lim-

4. A determination of whether the cost of compliance witltationsfor phosphorus that are more stringent than thosahn
waterquality based @fient limitations for phosphorus by point a).
sourcesthat cannot achieve compliance without major facility 3. A determination of whether any technology that is reason
upgradeswould cause substantial adverse social and econoralgly available for compliance with fient limitations for phos
impactson a statewide basis. phorusthat are more stringent thaimose in sub(6) (a)is cost

5. A determination of whether the cost of compliance witfffective.
water quality based éfient limitations for phosphorus by point 4. The results of the most recent review under &rh) (a)
sourcesthat cannot achieve compliance without major facility (c) Based on its report under ga), the department of admin
upgradesvould cause widespread adverse social and economigation,in consultation with the department of natural resources,
impactson a statewide basis. shall decide whether the determination that attaining the water
(c) The department afdministration shall make a preliminaryquality standard for phosphorus through compliance with water
determination under pdg) no later than the 240th day after Aprilquality based dfuent limitations by pointsources that cannot
25,2014. The department of administratihall provide public achievecompliance without major facility upgradissot feasible
notice,throughan electronic notification system that it establishg€mainsaccurate.
or selects, of its preliminary determination and shall provide the (cm) If the department of administration decides under(@gar
opportunityfor public comment on the preliminary determinationhat the determination remaiascurate, the department of natural
for at least 30 days following the public notice. resourcesshall decidewhether it is appropriate to apply more
(d) Thedepartment of administration shall consider any publiringenteffluent limitations than those in sui) (a)to all point
commentsin making its final determination under péx) and sourcesor toany category of point sources, based on the availabil
shallmake the final determinatiaro later than the 30th day afterity and cost déctiveness of technology for compliareed, if so,
the end of the public comment period. specify those more stringent fefent limitations based on the

(€) The department of administratishall send a notice that "éPortunder par(a). o _ _
describesits final determination under pdg) to the legislative ~ (d) The department of administration shall provide public
referencebureau for publication in the administrative register noticeof its preliminary decisions under pgg) no later than the

(em) If the department of administration determines under p§Pthday after preparing the report under. f@rand shall provide

(a) that attaining thewater quality standard for phosphorudn€Opportunity for public comment on the decisidasat least

throughcompliance with water quality basedigént limitations <0 days following the public notice. _ _

by point sources that cannot achieve compliance without major(€) Thedepartment of administration shall consider any public

facility upgrades is not feasible, the department of natug@mmentsin making itsfinal decisions under paic) and shall

resourceshall seelapproval undet0 CFR Part 13from the fed ~ makethe final decisions no later than the 30th day after the end of

eral environmental protection agency for the variance under ttf public comment period.

section. (f) The department of administration shall send a notice that
(f) If the department of administration determines upder describests final decisions under pg) to the legislative refer

(a) that attaining thewater quality standard for phosphorugncebureau for publication in the administrative register

throughcompliance with water quality basedleént limitations (9) If the department of administration decides under(par

by point sources that cannot achieve compliance without majbat the determination described in that paragraph remains accu

facility upgrades is not feasible, the determination remains raite, the department of natural resources shall seek aproval from

effectuntil the department of administration findisder sub(3) the federal environmental protection agency undér CFR

(c) that the determination is no longer accurate. 131.21for renewal of the variance under this section.

(2m) WATER QUALITY STANDARDS REVIEW. As part of the (3m) HIGHEST ATTAINABLE CONDITION REVIEW. (@) Every5
review of water quality standards unde281.15 (6) as required yearsafter the variance under this section is approved by the fed
by 33 USC 1313c) (1), if the variance under this section is ireral environmental protection agendye department shall, as
effect, the department shall determiménether formal review partof the review required b0 CFR131.14(b) (1) (v), review
undersub.(3) should be undertaken, considering any commerttse interim efluent limitations under sul{6) (a) or anyother
it receives on the variance. effluent limitations that are in é&ct as a result of a previous
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review under this subsection sub.(3), and determine whether tion for phosphoruand that requires the permittee to submit to the
they are consistent with the highest attainatiadition for the departmenbptions for complying with the water quality based
point sources and categorietpoint sources that are eligible foreffluent limitation, by submitting a requestr the variance as a
the varianceunder this section. In conducting this revi¢glae complianceoption.
departmenshall use all existing and readily available informa (c) After an application for a variance is submitted to the
tion. The department shall hold a public hearing in order Hepartmenunder par(b) 2, 3., or 4., and until the last day for
receiveadditional information and public comment. The deparéeekingreview of the departmestfinal decision on thepplica
mentshall publish notice of the hearing on the departraémer  tion or a later date fixed by order of the reviewing court, the water
netsite at least 45 days before the hearing date. quality based dfuent limitation for phosphoruand any corre

(b) The department shall submit the results of a review undgondingcompliance schedule are refiective. All other prow
this subsection to the federahvironmental protection agencysionsof the permit continue in fefct except those for which a peti
within 30 days after determining that the review under(pphas tion for review has been submitted unde283.63
beencompleted. (d) Notwithstanding sul{3m) (c)and(d), the variance under

(c) If thedepartment does not conduct a review within the tinibis section remains in ffct for an approved point source until
specifiedunder par(a), the variance under this section will ceasthe point sources permit is reissued, modified, or revoked and
to be available until the department completes the review and stéissued.
mits the results ofhe review to the federal environmental pretec (e) Notwithstanding s227.42 there is no righto a hearing
tion agency underthis subsection.

(d) If the department does r&ibmit the results of a review to () If the department approves a variance under this section and
the federal environmental protection agency within the time-spete department issuesmodified water quality basedlaént lim-
ified under par(b), the variance under this section will cease to bation under s283.63for phosphorus, the permittee shall comply
availableuntil the department submits the results of the review tath the least stringent of the Xleknt limitations.
the federal environmental protection agency (6) VARIANCE PROVISIONS. (@) Except as provided in péae)

(e) In addition to the review under péa), at the time the vari  or (am)or sub(7), in the permit for a point source for which the
anceunder this section is initially approved for a point source, adépartmentpproves the variance under this sectiondibyeart
at the time the source’permit is reissued, modified, mvoked mentmay include a requirement that the permittee optirtize
andreissued, the department may review the interdfluegft limi-  performanceof the point source in controlling phosphorus- dis
tationsunder sub(6) (a) or any other dfient limitations that are chargesand shall include the following interim limits:
in effect as a result of a previous review under this subsection or 1. In the first permit for which the department approves the
sub.(3), and determine whether they are consistent with the highariance a requirement to achieve, by the end of the term of that
estattainable condition for the point source. permit, compliance withan efluent limitation for phosphorus

(4) AVAILABILITY OF VARIANCE. (a) When a determination equalto 0.8 milligrams per liter as a monthly average.
under sub(2) (a) that attaining the water quality standard for 2. In the 2ndpermit for which the department approves the
phosphorughrough compliance with water quality baseftleht  variancea requirement to achieve, by the end of the term of that
limitations by point sources theannotachieve compliance with permit, compliance withan efluent limitation for phosphorus
out major facility upgrades is not feasible and approval of the vagqualto 0.6 milligrams per liter as a monthly average.
anceunder this section by the federal environmental protection 3. |n the 3rd permit for which the department includes the
agencyare in efect, a permittee is eligible for a variance to thgariance a requirement to achieve, by the end of the term of that
waterguality standard for phosphorus for an existing source if gbrmit, compliance withan efluent limitation for phosphorus
of the following apply: equalto 0.5 milligrams per liter as a monthly average.

1. The determination applies to the existing source. 4. In the 4th permit for which the department includes the
2. Subject to pafam) 1, the permittee certifies that the exist variancea requirement to achieve, by the end of the term of that

ing source cannot achieve compliance with the water qualipermit,compliance with the water quality basefueht limita-
basedeffluent limitation for phosphorus without a mafacility  tion for phosphorus.

upgrade. (ae) If a permittee who chose an option for complying with a
3. The permittee agrees to comply with the requirementgter qualitybased dfuent limitation for phosphorus other than
undersub.(6). thevariance under this section applies for the variance uhiser

(am) 1. The department shall approve an application varia section the department shall count a permit that includedtiwer
anceif the requirements in par¢a) and(b) are complied with, compliance option as thou_gh the_ permit ha_d _|ncluded the_ variance,
unlessthedepartment determines that the certification under p#@' the purposes of pge), includingdetermining the applicable
(a) 2. is substantially inaccurate. interim limit.

2. The department shall amh an application for a variance _(&m) If a permittee certifies that the point source cannot
underthis section no later than the 30th day after the day on whi¢¢hievecompliance with an interim limin par (a) 1, 2, or3.
the department receives the application for the variance. ~ Withouta major facility upgrade, the department shall include in

3. If the department does not act on the applicdtion vari the permit a requirement tachieve compliance with the most
anceby the deadline under sulit, the application igpproved stringentachievable interim limit, except théte department may

; ’ " . " notinclude an interim limithat is higher than the limit established
_ (b) A permittee may apply for the variance under this sectiofyqers, 283.11 (3) (am)
in any of the following ways: o (b) In the permit for a point source for which the department

1. By requesting the variance in the applicatioré®suance approveshe variance under this section, in addition torégiire
of the permit. mentsunder par(a) or (am) or sub.(7), the department shall

2. By requesting the variance within 60 dayter the depait requirethe permittee to implement the permitteehoice of the
mentreissues or modifies the permit to include a water qualifyllowing measure$o reduce the amount of phosphorus entering

basedeffluent limitation for phosphorus. thewaters of the state:
3. If the departmenissued a permit to the permittee before 1. Making payments to counties as provided in &ib.
April 25, 2014, that includes a water quality bas#desft limita- 2. Entering into a binding, written agreement with the depart

tion for phosphorus, by requesting a modification of the permignent under which the permitteeonstructs a project or imple
4. If the departmenissued a permit to the permittee beforenentsa plan that is designed to result in an annual reduction of
April 25, 2014, that includes a water quality baséidesft limitaa  phosphorugollution from other sources in the basin in which the
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point source is located, in an amount equal to théemihce 3. No later than Mayl of the 2nd year following a year in
betweernthe annual amount of phosphorus disghdrby the point which a county receivepayments under this subsection, the
sourceand the taget value. countyshall submit an annual report to tthepartment of natural

3. Entering into a binding written agreement, that is apprové@sourcesthe departmenof agriculture, trade and consumer
by the department, with another person under which the perdftection.and each permittee from which it received those pay
constructsa project or implements a plan that is designed to resigNts. In the annual report, the county shall describetbgcts
in an annual reduction of phosphorus pollufimm other sources for which it provided cost sharing, quantify pounds, the asseci
in the basin in which the point source is located, in an amo@gd phosphorus reductions achieved using accepted modeling
equalto the diference between the annual amount of phosphortg§hnologyand identify any stafunded with the payments.
dischargedy the point source and thedat value. 4. The department shall evaluate reports submitted under

(7) MORESTRINGENTEFFLUENTLIMITATIONS. [f the department subd.3. If the department determines that a county is not using
determinesindersub.(3) (cm)or (3m) (a)or (e) that the interim (e payments to ééctively reduce the amount @hosphorus
effluentlimitations under sut{6) (a) or any other diuent limita  €Nteringthe waters of the state from nonpoint sources, the depart
tionsthat are in déct as a result of a previous review under sufl€ntmay require permittees who made the payments to eliminate
(3) or(3m), are not consistent with the highest attainable conditi§th "éduce future payments to the county
for a point source or category of point sources eligible for the vari 5. A county shall notify the departmeiny January 1 of each
anceunder this section, the department shall include the mof@ar if it choosesiot to participate in the program under this-sub
stringenteffluent limitations that were specifiashder sub(3)  Section.

(cm)or(3m) (a)or(e) as being consistent with the highest attaina (8m) PrROJECTSORPLANS. (a) A person who constructs a proj
ble condition in permits thaare reissued, modified, or revokedector implements a plan undan agreement under sib) (b) 2.
andreissued after that determination for the point sourcatgr or 3. that involves activities for which performance standards and
gory of point sources to which the more stringefitieft limita-  prohibitionshave been prescribed unde281.16 (2)or (3) shall

tions apply comply with those performance standards and prohibitions and
(8) PAYMENTS To COUNTIES. (a) 1. A permittee that chooses?Ny @ssociated technical standards. _
to make payments for phosphorus reduction under(gjigb) 1. (b) A person who constructs a project or implements a plan

shallmake the payments to each county that is participating in thiederan agreement under syb) (b) 2.or 3. shall annually sub
programunder this subsection artidat has territory within the mit a reporto the department that quantifies, in pounds, the-phos
basinin which the point source iecated in proportion to the phorusreductions achieved through the projectplan, using
amountof territory each county has within the basithe permit acceptedmodeling technology The department shateview
teeshall make a total paymeby March 1 of each calendar yeareportssubmitted under this paragraph. If the department-deter
in the amount equal to the per pound amount usided 2. times ~ Mines,based on the results of the modeling, that a project or plan
the number of pounds by which the amowrfitphosphorus dis  is not efectively reducing the amount of phosphorus entering the
chargedby the point source during the previous year excetried Watersof the state, the department shall termiraatenodify the
point sources taget value or $640,000, whichever is less. If nggreement.

countythat has territory within the basin is participating in the pro (9) FeDERAL REQUIREMENTS. Notwithstanding any of the pro
gramunder this subsection, tidepartment shall direct the permit visionsof this section, the department shall comply with the provi
tee to makepayments to participating counties selected by tlsonsof40 CFR 131.14vhen approving and implementing a vari
department. anceunder this section.

2. Theper pound payment for this subsection is $50 begin History: 2013 a. 3782015 a. 205
ning on April 25, 2014. Beginning in 2015, the department shall o
adjust the per pound payment each year by a percwﬂm@ﬁo 283.17 ) Ther_mal effluent limitations. (1) Any thermal
the average annual percentage chaingée U.S. consumer price effluentlimitation proposed by the departmenéy be modified
indexfor all urban consumers, U.S. city average, as determined®it in accordance with 283.63 if the owner or operator of the
the federal department of lahdor the 12 months ending on thePOInt source which is the subject of the proposed limitation-dem
precedingDecember 31. The adjusted amount takéscefor onstrateso the satlsfactlon of the departménat the proposed .
permits reissued on April 1. The peoundpayment in dect  limitation is more stringent than necessary to assure the protection
whena permit is reissued applies for the term of the permit. andpropagatiorof a balanced indigenous population of shellfish,

i . fish and wildlife in and on the body of water into which the
(b) 1. A county shall use payments received under this SUbS@r?argeis made

tion to provide cost sharing under281.16 (3) (epr (4) for prof- o ) . .

ectsto reduce the amount of phosphorus enteringviiters of the (2) If @ point source with a disclgar havinga thermal compo

state for staf to implement projects to reduce the amount of pho8€ntis modified, the point source shall not be subject toraose

phorusentering the waters of the state from nonpoint sources, ingenteffluent limitation with respect to the thermal compo

; P nentof its dischage during either the 10-year peribdginning
{r?rtrq]eo\(/jvgtlggsoorfThoeng?e:g%‘ct)? sl\;?]lﬁ?ntg Lhufggsnet;f phosphorus on the date of completion of the modification or the peradd

depreciatioror amortization of the facility for the purpose of sec
2. A county shall use at least 65 percent of @ngounts P vy purp

- ; ) g . tion 167 or 169 of the internal revenue code, whichever ends first,
receivedunder this subsection to provide cost sharing usderis 5| of the following apply:

281.16(3) (e)or (4). (@) The modification of the point source commenced after
2m. No later than March 1 of each yeaicounty shall develop ctober18, 1972.

aplan for using the payments received under this subsection in th?b) The point source, as modified, meets the most stringent
previousyear that is consistent with the coustiand and water Y . J
resourcemanagement plan underg2.1Q A county shall do all effluentI|m|t.at|.on.estab||shed under283.13 )
of the following in the plan under this subdivision: (c) The limitation under pafb) assures protection and prepa
a. Identify projects that have, or watershégsvhich there gationof a balanced indigenog®pulation of shellfish, fish, and

. : wildlife in and on the water into which the disamis made.
exists,the greatest potential to reduce the amount of phosphotUg; " 1557 5 2%s.1846mg 1846ms Stats1987 s. 147.058:991 a. 391995
peracre entering the waters of the state, based on an asseSSE&itls.862 Stats. 1995 s. 283.17015 a. 307

of the land and land use practices in the caunty

b. Describe the measures it will take to ensure that each p2$3.19 Standards of performance. (1) The department
ectthat it funds is completed and evaluated. shall, by rule, promulgate standards of performance, for each class
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or category of sources referred to unde283.13 (1)that is (d) Ample magin of safety An efluent standard promulgated
requiredto be covered by permits issued unde?88.31 which underthis subsection shall be established at that level which the
shallreflect the greatest degree ofi@ént reduction achievable departmentietermines provides an ample giarof safety
throughthe application of the best available demonstrated control (e) Applicability to classes or categories of soes. If the
technology,processes, operating methods, or otii@rnatives. departmentproposes or promulgates arflegnt standardinder
Wherepracticable, a standard of performance permittingiso this subsection, it shall designate the class or category of point
chage of pollutants shall be adopted. sourcesto whichthe efluent standard applies. The department
(2) Standard®f performance adopted under this section shatlayinclude the disposal of dredged material in a class or category
applyto all new sources within each class or category of sourgdgpoint sources.
for which a standardf performance has been adopted under this (f) Effective date Anefiluent standard promulgated under this
section. subsectiortakes dect on the date specified in the order promul
(3) The department shall revise such standardgeftect gatingthe standard, but not more than one year after the date of
changesn control technologyprocesses, operating methods oihe order If the department determines that compliance within
otheralternatives. When establishiagrevising standards of per oneyear after the date of the order is technologically infeasible for
formanceunderthis section, the department shall consider theclass or category of sources, the department may establish the
costof achieving such #fient reductions and the nonwater gualeffectivedate for the éiuent standard for that class or category of

ity environmental impact arehegy requirements of such reduc sourcesat the earliest date upon which compliance can be feasibly
tions. attainedby those sources, but in no case more than 3 péars

(4) The department magistinguish among classes, types anti'€ date of the order o
sizeswithin categories of sources for the purposesifiblishing ~ (9) Procedue for ppmulgation in absence of federal stan
or revising standards of performance under this section. dards. In promulgating rules establishing a toxifiegnt standard

(5) No owner or operator of any new source may operate sih prohibition for which the U.S. environmental protection

At . gencyhas not promulgated a toxidla&nt limitation, standard
zggqucglr;gsj?lcaetlon of anystandard of performance applicable t%r prohibition, the department shédllow the additional proce

History: 1973 c. 741993 a. 16 1995 a. 22%.863 Stats. 1095 . 283.19915  duresspecified in s283.11 (4) (d)
a.307. (2) PRETREATMENT STANDARDS. (a) Thedepartment shall by
Cross-reference: See also NR 200, i&/ adm. code. rule promulgatepretreatmenstandards to regulate the introeduc
tion into publicly owned treatment works of pollutants which are
283.21 Toxic and pretreatment effluent standards. not susceptible to treatment tsuch treatment works or which
(1) ToXIiC EFFLUENTLIMITATIONS AND STANDARDS. (&) List. The  would interfere with the operation of such treatment works.
departmenshall promulgate byule a list of toxic pollutants or  (b) Pretreatmenstandards promulgated under this section
combinationsof pollutants subject to this chapter which consisigha|specify a time for compliance, notéaceed 3 years after the
of those toxic pollutants referred to in tafilef committee print  gateof promulgation, and shall be established to prevent the dis
number95-30 of the committeen public works and transpofta chargethrough any publicly owned treatment work of any pollu
tion of the U.S. house of representativédter promulgation of - antwhich interferes with, passes through, or otherwise is incom
this list, the department may revise by rule the list periodically apgtiblewith the treatment works. If any toxiollutant under sub.
may add to or remove from the list any pollutant. In revising th|) s introduced bya source into a publicly owned treatment
list the department shall consider the toxicity of the pollutant, ¥gorks, if the treatment byhe works removes all or any part of that
persistencedegradability the usuabr potential presence in anytoxic pollutant, if the dischae from the works doe®ot violate the
watersof any oganisms dected by the dischge of the toxic pel  effluent limitation or standard which would be applicable to that
lutantor combination of pollutants, the importance ofdfiected toxic pollutant if it were dischaed by the source other than
organismand the nature and extent of thfeef ofthe toxic polld  througha publicly owned treatment works and if the treatment of
tanton these granisms. A determination by the department undg{attoxic pollutant does not prevent sludge use or disposal by the
this subsection is subject to declaratory judgment proceedinggrksin accordance with section 1345 of the federal water pollu
unders.227.40 tion control act, as amende?B USC 12510 1376 then the pre
(b) Effluent standats. The department may promulgate bytreatmentrequirements for the sourcastually dischaging the
rule an efluent standard, which may include a prohibition, estalboxic pollutant into the publicly owned treatmembrks may be
lishing requirements for a toxic pollutant which, if afie#nt lim-  revised by the owner or operator of the works to reflect the
itation is applicable to a class category of point sources, is appli removalof that toxic pollutant by the works.
cableto that category or qlass of point sources only if tHI_seBit (c) The department shall by rule promulgttie classes or
standardmposes moratringent requirements than are imposegategorief sources to which the pretreatment standards adopted
unders.283.13 (2) (b) An efluent standard promulgated underunderthis section shall apply
this section shall take into account tiegicity of the pollutant, its  (4) The department shall revisee pretreatment standards
persistence degradability the usual or potential presence ofqoptedunder this section treflect changes in control technol

affected organisms in any waters, the importanceaiected o4y processes, operating methods or other alternatives.
organismsthe nature and extent of théeet of the toxic pollutant “History: 1973 c. 741979 c. 2211985 a. 291985 a. 183s.11, 57; 1995 a. 227

on theseorganisms and the extent to whiclieetive control is s.864 Stats. 1995 s. 283.21.

beingor may be achieved under other regulatory authority Cross-reference: See also NR 200, ié/ adm. code.
(c) Promulgation; eview. The department shall promulgate

by rule an efluent standard whicimay include a prohibition in SUBCHAPTERIV

accordancaevith par(a) for each toxic pollutant referred to in table PERMITS

1 of committee print number 95-30 of the committee on public

works and transportation of the U.S. houdeaepresentatives as

soonaspracticable but no later than one year after the U.S: en2B3.31 Water pollutant discharge elimination system;
ronmentalprotection agency promulgates afiueint standard for permits, terms and conditions. (1) The dischage of any

the pollutant. The department shall establistueft standards pollutantinto any waters of the state or the disposal of sludge from
for any other toxic pollutant listed under ga) as soon as praeti atreatment work by any pers@unlawful unless such disclyar
cableafter it is listed.Each efluent standard promulgated underor disposal is done under a permit issued by the department under
this paragraph shall be reviewed and, if appropriate, reegery this section or 283.33 The department may by rule exeropt

3 years. tain classes or categories of vessels from this section.
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(2) No permit shall be issued by the department fordise in the permit, the department shall revise or modify the permit in
chargeinto the waters of the state of any of the following: accordancavith the toxic efluent standard or prohibition;

(a) Any radiological, chemical or biological warfare agent () That, if the permit is for a disclug from a publicly owned
high-levelradioactive waste. treatmentwork, the permittee shall:

(b) Any dischage which the secretary of the army acting 1. Inform the department of any new introduction of pollu
throughthe chief of theJ.S. army corps of engineers has objectei@ntsinto the treatment works under283.59 (2)
to in writing on the ground that anchorage and navigation would 2. Require thatiny industrial user of such treatment work

be substantially impaired. comply with the requirements of s&83.21 (2) 283.55 and
(c) Any dischage to which theJ.S. environmental protection 283.57
agencyhas objected to in writing pursuant t®83.41 (5) Eachpermit issued byhe department under this section

(d) Any dischage from a point source whichiis conflict with ~ shall, in addition to those criteria provided in suf®) and(4),
any existing area-wide waste treatment management pl&pecifymaximum levels of dischges. Maximurrievels of dis
approvecby the department. No area—wide waste treatment mahargesshall be developed from the permitteegasonably fore
agementplan may require the abandonment of existing wass€eableprojectionof maximum frequency or maximum level of
treatmentfacilities which meet the requirements of this chaptedischargaesulting from production increases or process modifi
unless the abandonment of sufahilities clearly represents the cationsduring the term of the permit.
mostefficient and cost-é&éctive method oproviding waste treat (5m) PERMITS FOR CERTAIN CONCENTRATED AQUATIC ANIMAL
mentfor the entire planning area. PRODUCTIONFACILITIES. The department shall include in permits

(3) Thedepartment may issue a permit under this section ﬁépuedu_n_(jerthls section _for concentrated aquatic animal preduc
the dischage of any pollutant, or combination of pollutants, otheifon facilities described id0 CFR 451.10equirements that are
than thoserohibited under sulf2), upon condition that such dis basedon, and are nahore stringent than, the requirementdn
chargeswill meet all the following, whenever applicable: CFR451.1.

(a) Efluent limitations. h(6|)1 BAny permit lijssyeg b()j/_ thﬁ dep?rtment under dhiltlapter
which by its terms limitghe dischage of one or more pollutants

(b) Standards of performance for new sources. into the waters of the state me@qzilgire that the Iocatio?n, design,

(c) Effluent standards, #fients prohibitions and pretreatmentconstructionand capacity of water intake structures reflect the
standards. besttechnologyavailable for minimizing adverse environmental

(d) Any more stringent limitations, including those: impact.

1. Necessary to meet fedemalstate water quality standards, (7) Theholder ofa permit under this section shall pay $100 to
or schedules of compliance established by the department; otthe department as a groundwater feeJanuary 1 if the permittee

2. Necessary to comply with any applicable federal law gfSchargeeffluent on land or if the permittee produces sludge
regulation;or from a treatment work which is disposed of on land. If the permit

3. Necessarfo avoid exceeding total maximum daily |oad§§dischages efluent on land and disposes of sludge from a-treat

establishegursuant to a continuing planning process develop

unders.283.83 ) ) ) this subsection shalbe credited to the environmental fund for
(e) Any more stringent legally applicable requiremereses  environmentamanagement.

saryto comply with an approved areawide waste treatmemt (8) (a) The holder of a permit under this section for a concen

agemenplan. ) ) tratedanimal feeding operation shall annually paythe depart
() Groundwater protection standards established under gient a fee of $345.

160 ] - ) (b) Of each fee paid under péa), $95 shall be credited to the
(4) The departmentshall prescribe conditions for permitsappropriationaccount under £0.370 (4) (mi)

issuedunder this section to assure complianéth the require Th hall Il i qatine
mentsof sub.(3). Such additional conditions shall include at Iea%’org;:r)nitteggne%ﬁgnmc%n;da uﬁgg?igl%uzbrg; ?orttelf):r;t;nding
the following: . committeesof the legislature with jurisdiction over agricultural

(a) That the dischge of any pollutant more frequently than oandenvironmental matters describing the use of the morreys
ata level inexcess of that identified and authorized by the permiigéd to the appropriation account undef6.370 (4) (mijunder
shall constitute a violation of thermsand conditions of the per par. (b).

mit; History: 1973 c. 741975 c. 3491983a. 4101993 a. 161995 a. 223.851, 857,

(b) That facility expansions, production increases, or proce%tgtésélg% s. 283.31997 a. 271999 a. 852009 a. 282011 a. 2072013 a. 702015

modificationswhich result in new or increased disges of pol ~  Cross-reference: See also ch#UR 203 204 206 208, 213 214, 231, and236
lutantsat frequencies or levels in excess of the maximum d@gﬁ;NRCZt%%%(l)g\ﬁsﬁo?dg‘- Crgdgém removal. Chanter 31 does. FroBbi217
chargedescribed in thpermit shall be reported to the departmeny;s. 'stsgsg' 579 N,Swzdgﬂvf(ct_ App. 19%?)197—0334 oe ’

unders.283.59 (1) A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes

. f . . ot only where the animals are confined, but alscetipgpment that applies the ani
(c) That the permittee shadermit aL_JthOI‘Ized r_epresentatlveé},m waste to fields outside the confinement area, whether the fields are owthed by
of the departmentipon the presentation of their credentials tOAFO operator or others. Any overapplicationns&nure by the operator is a-dis

i i i i chargeunder s. 283.01 (5) whether because of ffulnadurface waters or percolation
enterupon any premises in which arfleént source is located or to groundwater DNR has authority to regulate disofres from overapplication of

in which any records are required to be kept for the purpbsemanurefrom a CAFO regardless of whether the disgeasccurs on land owned by
administerings. 283.55 the CAFO. Maple Leaf Farms. \DNR, 2001 WI App 170247 Ws. 2d 96 633
. . . .. .W.2d 72Q 00-1389
(d) That the permittee shall at all imes maintain in good worl TheDNR has authority undaub. (1) to issue permits to federal agencies. 68 Atty

ing order and operate adfiefently as possible any facilities or Gen.52.
systemsof control installed by the permittee to achieve eom
pliancewith the terms and conditions of the permit; 283.33 Storm water discharge permits. (1) REQUIRE

(e) That if a toxic efuent standard or prohibition, including MENT. An owner or operator shall obtearpermit under this sec
any schedule of compliance specified in sudtueft standard or tion for any of the following:
prohibition, is established under233.21 (1)or a toxic pollutant (a) Adischagefrom a discernible, confined, and discrete-con
presenin the permittees dischage and, if such standard or pro veyanceof storm water associated with an industrial activity that
hibition is more stringent than any limitation upon such pollutamteetscriteria in rules promulgated by the department.

nt workonland, the permittee shall pay $200 to the department
a groundwater fee on January 1. The moneys collected under
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283.33 POLLUTION DISCHARGE ELIMINATION Updated 13-14Wis. Stats. 12

(am) A dischage from a discernible, confined, and discretdiffering management progranfer the various drainage areas
conveyanceof storm water associated with a construction sitéhat contribute storm water to the system.
including a construction site for a building, that meets criteria in (4) DISCHARGESTHROUGH MUNICIPAL SEPARATESTORM SEWER
rules promulgated by the department. sysTEMs. (@) In addition to obtaining a permit under thisstion,

(b) A dischage of storm water from a municipal separatehe owner or operator of aactivity described in sulfl) (a)or
stormsewer system serving an incorporated avih a popula  (am) that dischages storm water through a municipal separate
tion of 100,000 or more, as determined by1B80 federal census. stormsewer system described in s(b). (b)to (cr) shall submit

(c) A dischage of storm water from a municipal sepatgm the following information to the owner or operator of the munici
sewersystem serving an area located in an urbanized areapakseparate storm sewer system:
determinedby the U.S. bureau of the census based on the latest1  The name of the facility from which the release occurs.
decenmafecﬁeral census. o 2. The name and address of a person to contact for informa

(cg) A dischage of storm water from a municipal separat@on ahout the dischge.
stormsewer system serving an area with a population of 10,000 3. The location of the disclge:
or moreand a population density of 1,000 or more per square mile, - A A . .
if the system is designated by the department to be regulated unde#- A description of the principal products or services provided
this section based @mevaluation of whether the storm water-disby the facility and the number of any permit covering the facility
chargeresults in, or has the potential result in, water quality ~ (b) 1. If a person required to provide information unaler
standardsbeing exceeded, includinigipairment of designated (a) is releasing storm water into tmeunicipal separate storm
uses,or in other significant water quality impacts, including habisewersystem before the systemsubject to sul{1), the person
tatand biological impacts. shall provide the information no later th&0 days after the system

(cr) A dischage of storm water from a municipal separatbecomessubject to sulb(1).
stormsewer system that is designated by the department to-be reg 2. |f a person required to provide information under (@ar
ulatedunder this section because #ystem contributes substan is not releasing storm water into theunicipal separate storm
tially to the pollutant loadings of a physically interconnectegb\ersystem before the systemsubject to sul{1), the person
municipalseparate storm sewer system that is regulated under &pgj| providethe information no later than 180 days before begin
section. N o ning to release storm water into the system.

(d) A dischage of storm water from a facility or activjtyther (4m) TRANSPORTATION ACTIVITIES. (@) In this subsection,
thana facility or activity undepars.(a) to (Cr), if the department .« 5nqportationactivity” has the meaning given in39.2022 (1g)
determineghat the dischge either contributes to a violation of .
awater quality standarar is a significant contributor of pollutants__ () 1. The departmenf natural resources shall issue a general

permitunder this section oor before June 30, 2018, that autho

to the waters of the state. . : ;
(2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA- rizesthe department of transportation to disgeastorm water
’ %ﬁm the site of a transportation activith general permit issued

TIoNs. The owner or operator of a portion of a municipal separ : h - .
: b : derthis paragraph is subject to the requirements for general per
stormsewer system for which a permit is required under (@b. mits issued under £83.35

shalldo one of the following: . .
(a) Submit a permit application for its portion of the municipa}l 2. The department of natural resources shall notifyethes

separatestorm sewer system. ative reference bureau when it issues a gemenathit under subd.

b) Submit it lication iointly with th 1. The legislative reference bureau shall publishiitece in the
(b) Submita permit application jointly with one or more othefy;s-onsinAdministrative Register

ownersor operators of the municipal separsterm sewer sys o .

tem. (c) Beginning on the date on which the departmemiaddiral

resourcesssues a general permit under. flay 1, the department

(c) Authorize a regional authority with control ovdischages - . .
to a separate storm sewer system that serves areas in more thaﬂf9tﬁ%n3p°rtat'°n may nalischage storm water from the site of

municipality to submit an application for a permit that covers th%nézr:ipg?la;tg)rn.t‘f"scg\c’)'tgrgglgssa Ite?]t:glase:nmqtmsdsuilcipirégrt ar
owner’s or operatals portion of the municipal separate stor ub- itis cov yag permitissued u P

sewersystemand other portions of the system if all of the follow ) 1. o o )
ing apply: (cj) A general permit |§§ued under thection shall incorporate

1. The regional authorifyogether with the owners or opera th€ interdepartmental liaison procedurestablished under s.
tors, has authority over a storm water management program tRgt2022(2) and therequirements specified in rules promulgated
will be in operatiomy the deadline established by the departmertider $s30.2022 283.33 and283.35 . . _

2. The regional authority or the owners or operators demon (5) OTHERDISCHARGERS. A person who is required to obtain
stratetheir ability to supply all of the required application infor & permit under sul{1) (a) (am) or(d) may apply for an individual
mationby the deadlines established by the department. permitor request coverage undegeneral permit issued by the

3. Each of the owners or operators of a portion offtseem d€Partmenunder s283.35
coveredby the application provides the information required by (6) OTHER COVERAGE. (&) A municipal separate storm sewer
the department. systemthat is combined with aanipary sewer system is not

(3) MUNICIPAL SEPARATESTORMSEWERSYSTEMS;PERMITS. (a) equiredto be covered by a permit under this section but is
The departmentmay issue one permit for all dischas from a fequiredto be covered by a permit unde283.31
municipal separate storm sewer systéon which a permit is (b) The department may include coverage of a storm \dester
requiredunder sub(1) or may issue separapermits for each chargein a permit issued under283.31 For the purposes of this
municipality served by the system, for each type of diggh&nom chapterthe portionof a permit issued under283.31that covers
the system, for individual dischges from the system or for othera storm water dischge is considered a permit issued under this

categoriespecified by the department. section.

(b) If the department issues more than peemit for dis (7) PETITIONS. The owner or operator of a municipal separate
chargesrom a municipal separattorm sewer system, the per storm sewer system may petition the departrtergquire a per
mits may specify diiering requirements. mit under this section for any discharthrough themunicipal

(c) Ina permit for part or all of a municipal separate storseparatestorm sewer system. The department may approve the
sewersystem, thedepartment may specify €fing conditions petitiononly if a permit for the dischge is required under sufd.)
relatingto different dischages covered by the permincluding (a), (am), or (d).
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(7m) Issuance. Thedepartment shall base the priority for the (e) A waterquality management plan containing requirements
initial issuance of permits under this section on the relative impagiplicableto the point source is approved.

of the dischages on water quality History: 1979 c. 2211995 a. 22%.853 Stats. 1995 s. 283.38009 a. 282013
a.20, 2015 a. 55
(8) RuLE MAKING. The department shall promulgate rules for

theadministration of this section. The department may not requrg3.37 ~ Applications for permit. (1) The department shall
a permitunder this section for difsed surface drainage or agri promulgaterules relating to applications f@ermits under this

cultural storm water dischges. chapterwhich shall require at a minimum that every owner or
(9) StormWATERFEES. (&) The department shall promulgateperatorof a point source dischging pollutants into the waters
rulessetting all of the following: of the state shall have on file either a completed permit application

1. A storm water construction perrfée to be paid by any per on forms provided by the department or a completed permit
sonwho applies for a permit under this section for the diggharapplicationunder section 13 of the rivers and harbors act of 1899,
of storm water from a construction site. 33 USC 407or under the federatater pollution control act, as

2. A storm water permit annual fee that is to be paid up&fnended33 USC1251to 1376 The rules may specify érent
issuance of the permit and annually thereafter by a person WgUirementsor permits issued under 283.31and for permits
holdsa permit under this section for the disgeaof storm water 'Ssuédunder s283.33

otherthan for thedischage of storm water from a construction_ (2) Any owner or operator of a poisburce for which a permit
site. is required by £283.31 (1)wishing to commence disclymg pot

(b) Thedepartment shall establish the amount of the fee un T,a_nﬁsinto state v&/atﬁrs frolmzlazevxi s;)urci, t”he %0”.5””(3“0” IOf q
par.(a) for permits for construction sites, other industrial permit¢nich commenced after July 22, 1973, shall submit a complete
and municipal separate storm sewgrmits based on the costs?PPlicationnot later than 180 days prior to the date on which it is
associateavith each type of permit. desiredto commence dischges.

(bm) Theannual fees under p&a) are due on June 30 annu (3) The application form shall be signed as follows:
ally, beginning with 1994. (a) In the case of a corporation, by a principal executifreenf

(c) All moneys collected under péa) shall becredited to the of at least théevel of vice president or by the principal executive
appropriationunder $20.370 (4) (bj) officer's authorized representative responsible for the overall
History: 1993 a. 161995 a. 227852, 858 Stats. 1995, 283.331997 a, 27  OP€rationof the point source for which a permit is sought.

2001 a. 162013 a. 202015 a. 307 (aL) In thecase of a limited liability companpy a member
Cross—reference: See sNR 216.41 Wis. adm. code. or manager

283.35 General permits. (1) AuTHORIzATION. Insteadof (b) Inthe case of a partnershlp , by a.general partne.r
issuinga separate permit to an individual point source, the depart (€) In the case of a sole proprietorship, by the proprietor
mentmay issue a general permit applicable to a desigreasd () In the case of publicly owndteatment works or a murci
of the state authorizing disclyas from specified categories Palseparate storm sewer system by a principal execuficenf
classeof point sources located within that area. rankingelected dicial, or other duly authorized employee.
(1m) BALLAST WATER DISCHARGES. (a) The department may (4) Priortothe submittal of a permit application for a publicly
issuea general permit authorizing a vessel that is 79 feet or gre&éedtreatment works, each person disgiray into such works
in length to dischaye ballast water into the watethe state. A Whois subject to £299.15and rulepromulgated thereunder shall
generalpermitissued under this subsection may contdineft Submita dischage report to the owner or operatdrsuch works
limitations. upon request. The report shall state thersons current dis
(b) If the department issues a general permit undegathe  chargesand maximum dischges based on reasonably foresee
departmenshall chage the following fees: ableprojections of production increases, process modification or
. . facility expansions during the nextyears. The owner or operator
1. An application fe®f $1,200 to be paid by any person .Wh%ﬁ such publiclyowned treatment works shall submit the- dis
appliesfor coverage under a general permit issued under this SR gereports to the department as part of the permit application.
section. _ o Theform of the dischae report shall bprescribed by department
2. An annual fee of $345 to be paid upon initial coveragge.
underthe permit and annually thereafter _ (5) Thedepartment may require the applicant to submit infor
~ (e) Coverage undex general permit issued under this subsefationin addition to that supplied on the permit application.
tion is validfor a period of 5 years. The department may renew (6) Subsectiongl) to(5) do not apply to an owner operator
coverageunder a general permit issued unihis subsection upon of 5 noint source eligible for coverage undegeneral permit
application. unders. 283.35and rules promulgated by the department under
() The department shall credite fees collected under thisthatsection. Thelepartment may require the owner or operator
subsectiorto the appropriation account unde8.370 (4) (aj)  to submit information regarding any dischar
(2) VOLUNTARY WITHDRAWAL. Upon the request of the owner Hisséorﬁlé 7298734?-3 7tgtls97l%g-5 25232552530;1 650dg 2202 (39)1993 a. 16112 482
or operator of a point source, the department sh.aII wnhdraw ross—reference: See also SR 200.01 Wis. adm. code.
point source from the coverage of theneral permit and issue a
separate permit for that source. 283.39 Public notice. (1) The department shall promulgate
(3) WiTHDRAWAL.  The department may withdraw a pointby rule procedures for providing to interested members of the pub
sourcefrom the coverage of a general permit and issue a sepaliateéotices of eacklhkomplete application for a permit. Procedures
permitfor that source if: for providing public notices shall include at least the following:
(a) The point source is a significant contributor of pollution; (a) Publication of the notice asclass 1 notice under @85

(b) The point sourcis not in compliance with the terms and  (b) Mailing of the noticeo any person or group upon request.
conditionsof the general permit; (c) Publicationof the notice through an electronic notification
(c) A change occursn the availability of demonstrated Systemestablished by the department.
technologyor practices for the control or abatemenpoliutants (d) Publication of the notice on the departmeitternet Vb
from the point source; site.
(d) Effluent limitations or standards are promulgated for a (1m) Publicnotice under this sectiehall be considered to be
point source covered bihe general permit after the issuance grovidedon the date that the department first publishes the notice
thatpermit; or onits Internet V&b site.
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(2) The department shall provide a period of not less &®an forms, or in other records, reports or plans, that is faorgke con
daysfollowing the date of the public noticuring which time fidential under s283.55 (2) (c)

interestechersons may submit their written views on the tentative (3) Any information aforded confidential statusmay be dis

determinationsvith respect to the permit application. Alfitten closedby the department to the U.S. environmemtaitection
commentssubmitted during the period for comment shall bggencyor its authorized representative.

retainedby the department armbnsidered in the formulation of History: 1973 c. 741995 a. 22.870; Stats. 1995 s. 283.45.
thefinal determinations for the permit application.

(3) Thedepartment shall by rule prescribe the form and co@83.45 Fact sheets. (1) For every dischge which has a
tent of public notices issued under si{h). Every such notice total volume of more than 500,000 gallons on any day of the year
issuedby the department shall include at least the following infoexcepta storm water dischge for which a permit is issued under
mation: s.283.33 the department shall, following public notigeepare

(a) The name and address of each applicant; and send to angersorwho so requests, a fact sheet concerning

(b) A brief description of each applicamgctivities or opera the application described in the public notice. )
tions which result in the dischae described in the application; = (2) Thecontents of such fact sheets shall be established by the

(bg) Information indicating where the complegpplication dep_artmenby rule andshall include at least the following infor
may be viewed on the departmenthternet Véb site. mation: _ o , ,

(c) The name of the waterway\hich each dischge is made (@) A sketch or detailedescription of the location of the dis
anda short description of the location of eatischage on the Cchargedescribed in the application; _ o
waterwayindicating whether such disclgaris a new or existing =~ (b) A quantitative description of the disches described in

discharge; the application;
(d) A statement of the tentative determination to issue or deny(C) A statement of the tentative determination to issue or deny
a permit for the dischge described in the application; the permit application;

(dm) If the applicant applied, under283.15(2) (a) foravari ~ (d) If a determination to issue a permit is made, thefottwav-
ance,as defined in £283.15 (1) a tentativedecision to approve ing information shall also be included:
or deny the variance, including, if thentative decision isto grant 1. The proposed #ifient limitation for those pollutants pro
the variance based upon one or morehaf conditions specified posed to be limited;

in s.283.15 (4) (a) la.toe, a statement on thefett of the vad 2. A proposedschedule of compliance, including interim
ance,if granted, on thelesignated use of the water body duringatesand requirements, faneeting the proposedfieient limita-
theterm of the permit; tions;

_ () A brief description of the procedures for the formulation of 3 A brief description of any other proposed special condi
final determinations, including the 30-day comment periagbns which will have a significant impact upon tiiéschage

requiredunder sub(2). e 1906 <. 288 describedn the application;
a 3“5‘1‘2% 1973 ¢. 741975 ¢.349 1995 a. 222.868 Stats. 1995 5. 263.3011 (e) A brief description of the uses for which the receiving

watershave been classified, of the applicable water quality stan
283.41 Notice to other government agencies. (1) The dardsand efluent standards;

departmenshall promulgate by rule procedures notifying the (f) A more detailed description of the procedures for the for
U.S. environmental protection agendfie U.S. army corpsf  mulation of final determinations than that given in the public
engineerspther states potentiallyfatted by the proposed €is notice.

chargeand any other interested agency or unit of government of(3) If the departmergroposes to include a water quality based

any complete application or proposed modification thereof for &y entlimitation in the permit, a fact sheet prepared under this

permit. _ _ sectionshall include all of the following:

(2) The department shall provide the U.8nvironmental () A gescription of the calculation used by the department to
protectionagency a period of time notéxceed 90 days to subMityerjyethe water quality basedffent limitation.
to the department its written viewmsecommendations or objec (b) A discussion of the rationale used by the department to

tions. All other interested government agencies afidcted . ;
statesshall be given 30 days to submit to the departmeiien  d€terminewhether omot a compliance schedule for the water
views or recommendations quality based dluent limitation shall be included in the proposed
) . L ermitand the rationale used to develop any saitedule. The
(3) Whenthedepartment receives an application for a permifiscyssiorshall include a description of treatment technologies or

for a dischage that would return water transferred from the Gregh 10| strategies that may be availattthe permittee for achiev
Lakesbasin to the source watershed through a stream tributary, compliance with the water quality baseflugnt limitation.

oneof the Great Lakes, the department shall provide notice of t (c) The assumptions and information used by the department

applicationto the governing body of each ¢itjllage, and town g .
; : : calculate the mixing zone for the disalr
throughwhich the stream flows or that is adjacent to the streeffiistow: 1973 ¢ 741987%_ 601993 & 161995?";‘275_867‘ Stats. 1995 s,

downstrearfrom the point at which the water would entee  ,g3 45

stream. Cross—-reference: See also ctNR 201, Wis. adm. code.
History: 1973 c. 741975 c. 3491995 a. 22%.869 Stats. 1995 s. 283.42007
a.221 283.47 Requests for information by permittee.  When a
art permit for which a fact sheet is required to be prepared under s.
283.45is issued, reissued or modifiedtlife permittee submits,

uringthe public comment periodfafded under £283.39 to the

283.43 Public access to information. (1) (a) The dep
mentshall make availabl® and provide facilities for the public

to inspectand copy completed permit application forms, facge ; : .
/ ; partmeng written requesdior information on the background
sheetsdraft permits, or any public docgment thereon. . levelsin the receiving watesf substances for which a water qual
(b) The department shall make available to the U.S. EMVINQR, hased diuent limitation under s283.13 (5)is included in the
mental protection agency angompleted permit application propgsecpermit, the department shall, to the extentitiierma:
forms, fact sheets, draft permits, or any public comments there&gn is available, provide to the permitteelater than the time that
andshall also makavailable any other records, reports, plans @he permit is issued, reissued or modified sintbrmation or list
otherinformationobtained by the department under this chaptft documents which present such information. Nothing in this
(2) Thedepartment shall protect as confidential any infermgectionlimits rights under s9.31t0 19.37
tion, other than dluent data, contained in permit application History: 1987 a. 601995 a. 22%.868 Stats. 1995 s. 283.47.
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283.49 Public hearing. (1) (a) The department shall pro feedingoperation, the department is not required to provide notice
vide an opportunity for the applicant, anyeafted state, the U.S. of the substantial change unde283.39 (1) (a) The department
environmentalprotection agengyany interested state f@deral shall provide a 14-day period, from tldate on which notice is
agency,person or group of persons to request a puigiaring providedunder s283.39 (1) (d)for written comments on a pro
with respect to a permépplication. Such request for a publigposedmodification to authorize a substantial changenataient
hearingshall be filed with the department within 30 days after thmanagemenplan.

public notice of the complete permit applicatisnprovided and  (d) The department may hold a public hearing on a proposed

shallindicate the interest of the party filing the request the rea  permitmodification, termination, or revocation and reissuance if

sonswhy a hearing is warranted. the department determines that there is a significant public interest
(b) The department shall hold a public hearing on a pernnitholding such a hearing or upon the petition of 5 or more persons.

applicationor a group of applications if requested by the U.She petition shall indicate the interest the petitioners and the

environmentaprotection agencgyany afected stateon the peti  reasonswvhy a hearing is warranted. getition for a hearing on

tion of 5 or more persons or if the department deems that thera roposed permit modification to authorize a substadiiahge

a significant public interest in holding such a hearing. to a nutrient management plafia concentrated animal feeding
(c) The department shall promulgétgrule procedures for the o_perationshall be filed within 14lays of the date notice is pro

conductof public hearings held under this sectidtearings held Vvidedunder s283.39 (1) (d)

underthis section are not contested cases und7%s01 (3) (e) Public notice ofany hearing held under this section shall

(2) (a) Public noticeof any hearing held under this sectiorPe provided in accordance with the requirements of §aysand
shallbe provided in accordance with the requirements283.39  (C)-
(1) and the public notice shdle considered to be provided on the (f) Hearings held under this section are not contested cases
datespecified in s283.39 (1m) unders.227.01 (3)

(b) The formand content of such public notice shall be estab (2d) The department mayvith theconsenbf the permittee,
lishedby departmental rule. modify a permit issued under283.31or 283.33without follow
History: 1973 c. 741985 a. 183.57, 1995 a. 22%.871 Stats. 1995 s. 283.49; ing the procedures in suf®) (b)to (f) in order to do any of the
2011a. 167 following.
Cross—-reference: See also S\NR 203.04 Wis. adm. code. . .
(a) Correct a typographical error

283.51 Mining hearing. If a hearing on the permit applica  (b) Require more frequent monitoring or reportingthe per
tion is conducted as a part of a hearing und2®93.43 the notice, mittee.

commentand hearing provisions in that section supersede the(c) Change an interim compliance datex schedule of com
notice,comment and hearing provisions of283.39283.41and  plianceto a dateéhat is not more than 120 days after the date-speci

283.49 fied in the existing permit if the change doext delay attainment
History: 1979 c. 2211995 a. 22%.872 Stats. 1995 s. 283.51. of final compliance.

(d) Reflect a change in the owner or operator of a facility if the
reissuance. (1) No permit issued by the department unsler departmgnﬁetermines that no other change in the permit is.neces
283.310r 283.33shall have an initial term for more than 5 year$Saryand if the current and new owners or operators submit to the

Uponthe request of a permit holdéte department may renew the/€Partmene written agreement that specifies a date for the new
permitfor a term of not more than 5 years, subject to €)b. ownerto assume responsibility for complianeéth the permit

(2) (&) Any permit issued by the departmemider s283.31 andliability for violations of the permit.

or 283.33may after an opportunity for hearing, be modified; ter . () Changéhe construction schedule for a new source if the
minated,or rgvoked andpr%issueg in whole gr in part, for cauggiangedoes not déct the permittes’obligation to have required
including‘ but not limited to- ’ ' pollution control equipment installed and in operation before

. - . beginningto dischage.
;' ggla'.uqn of any te{nt:s or condltlonst ?[f the p;er_rlnlt, to di (f) Eliminate a point source from a permit if the disgedrom
- obtaining a permit by misrepresentation or failure 1 dig, ot hoint source terminates and that terminatioes not cause
close fully all relevant facts;

- - ] ) thedischage of pollutants from other point sources to exceed per
3. Achange in any condition that requires either a temporagyt limits.
or permanent reduction or eliminationtbe permitted dischge; (g) Incorporatento a permit a condition of a publicly owned

(b) Wheneveron the basis of any information available to itireatmentworks pretreatment program that has been approved by
the department finds that there is cause for modifying, terminake department.

ing, or revoking and reissuing a permit, in whole or in part, the (2h) The department mayvith theconsenbf the permittee,

departmenshall notify the permittee by certified mail or personglinate a permit issued unde283.31or 283.33without fok
serviceof its intention to modifyterminate, orevoke and reissue lowing the procedures in suf2) (b)to (f).

the permit, in whole or in part, except that if the department pro om) The d f th .
posesto modify a permit to authorize a substantial change to_a (2M) "a. epartmhegt Ima¥upon Irgques_t of t % perm!ttie,
nutrient management plan of eoncentrated animal feeding!€Vis€or modify a schedule of compliance iniasued permit i

; ; ; .~ it determines that the revision or modification is necessary
operation the department mayotify the permittee by electronic ! . ! ;
mail. Such notice shall specify the information upon which tHaEcaus®f the happening of an event over which the pernitise.
departmentelies, and if the departmeintends to modify the per |\ tle or nocontrol. The first revision made under this subsection
mit, shall explain the modifications which the department inten@’s‘”ng the term of a permit need comply only witb.(2) (c).
to make in the permit. ubsequentequests _shall be sub_ject to S(R).(b_) to (f). .

(c) The department shall also notify the U.S. environmenta}rt(s) (a) Any permittee who wishes to continue to disgear
protectionagencythe U.S. army corps of engineers, arfgated & er the expiration date of the permittegdermit shall file an
state any interested agency of this state, and any interestee m@gplicationfor reissuance of the permit at least 180 days prior to
bersof the public of its intention to modifyerminate, or revoke 'tS €xpiration. _ o _
andreissue germit. Such notice shall incorporate the terms of (0) The department shall review each application for-reis
the notice sent to the permittee and shall be provided to membg#gnceof a permit to ensure that:
of the public in accordance with283.39 (1) except that if the 1. The permittee is in substantial compliance with all the
departmenproposes to modify a permit to authorize a substanttairms,conditions, requirements and schedulésompliance of
changeto anutrient management plan of a concentrated aninthk expired permit;

283.53 Permit duration, modification, revocation and
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2. The department has current information ongbemittees mentshall have right to enter upon or through any premises in
productionlevels, waste treatmeptactices, and the nature, vol which an efluent sourcehat is required to be covered by a permit
ume, content and frequency of the permittedischage; issuedunder s283.31is located or in which any records required

3. The dischage is consistent withpplicable dfuent limita=  t0 be maintained by this section are located,raggl at reasonable
tionsand standards, water quality standards and any other leghlil}es have access to and copy any records, inspect any monitoring
applicablerequirements, including any additiotus or revisions equipmentor method required by this section, and sanapig
or modifications of suckefluent limitations and standards, watereffluentswhich the owneand operator of such source is required
quality standards, or other legally applicable requirements mai@sample under this section.
during the term of the permit. (b) No person shall refuse entry or access to any authorized

(c) If, after such revieypthe department finds that the requirerepresentativeof the department who requeststry under this
mentsof par (b) have not been met, the department shall not reBbsectionand who presents appropriate credentials nor shall any

suesuch a permit. personobstruct, hamper or interfere with any such inspection.
(d) The department shall adhere to the notice and penttic (c) Any records or other information furnished to or obtained

ipation procedures specified in 283.39t0 283.49in connection bY the department in the administration of this chajtetuding

with each request for reissuance of a permit. effluentdata, shall be a public record as provided in sulbatf.

(e) Notwithstanding any other provisionstbis section, any ¢1- 19 Any records or other information, excepllunt data,
new source the construction of whichdsmmenced after Octo Providedto the department may be treatec¢asfidential upon a
glowingto the secretary that saiecords or information is entitled

ber 18, 1972and which is so constructed to meet all standards ; ]
performanceadopted under £83.19shallnot be subject to any 1© Protection as a trade secret as defined184.90 (1) (c) Noth

; : : herein shall prevent the use of any confidential records
morestringent standard of performance during either the 10—yé ; . - ;
period beginning orthe date of completion of such constructior‘1rr;‘}?°rma‘t.'On obtained by the departmenttime administration of
or the period of depreciation or amortization of such facitity IS Section in compiling or publishing geneemialyses or sum
the purposes of sectid67 or 169 of the internal revenue code,ma”es"f such analyses or summaries do not identify a specific
whicheverperiod ends first. owneror operatar )

(f) For the purposes of 283.63 denial of any application for (3) ConsTrucTIONOFLAW. Subsectiorfl) shall be construed

: ; - t to requireactions unnecessarily redundant with s.
thereissuance of a permit shall be treated as a denial of an app as no ; SR -
tion for a permit. 3(339.15 Whena publicly owned treatment facility is required

History: 1973 c. 74243 1979 c. 2211985 a. 183.57; 1991 a. 391993 a. 16 Understate or federdaw to monitor dischges into its system,
482 1995 a. 227%.855 Stats. 1995 s. 283.52011 a. 1672015 a. 307 recordsof such monitoring provided to the department, if substan
Timely review under s. 147.20 [now s. 283.63] of a modified permit does ntially in compliance with the requirements of this section, shall

reopenfor consideration those unmodified portions of the permit for which tl i itori i i i
review periodhas expired. Mage of Thiensville vDNR, 130 Ws. 2d 276 386 h§erve in the place of the monitoring which would ordlnarlly be

N.W.2d519(Ct. App. 1986). requiredof a person dischging into suctsystem. Nothing in this
sectionshall be construed taffect the validity of $299.15 nor
283.55 Monitoring and reporting; access to premises. shallthat section be construed to limit the application of this sec

(1) MONITORING AND REPORTINGREQUIREMENTS. Every owner or tion.

operatorof a point source whis required to obtain a permit issued History: 1973 c. 741979 c. 22%5.2202 (39) 1981 ¢.335s.26, 1985 a. 2361993
P P d P a. 16,482 1995 a. 22%.865 Stats. 1995 s. 283.55999 a. 85

unders.283.313hal| do a_“ Of'the following: Cross-reference: See also ch&\R 21Q 211, 218 and219, Wis. adm. code.
(a) Establish and maintain records of the volume fifient _ )
dischargedand the amount of each pollutant disgearfrom each 283.57 Waste treatment service charges. No permit

point source under the owngor operatds ownership or control. shallbe issued to any publicly owned treatment works anygbart
(b) Make regular reports to the departmenttmavolume of which was constructed with the aid of fedegaiints made after

effluent dischaged and the amount of each pollutant disghdr March 1, 1973, unless it has adopted or will adopt a system of

from each poinsource under the ownisror operatds ownership chargeo assure that:

or control. (1) Eachrecipient of waste treatment services shall pay
(c) Install, use and maintain such monitoring equipment gi¥oportionateshare of the cost of operation anwiintenance,

methods, including where appropriate, biological monitoringncludingreplacement, of any waste treatment servicesided

methodsas are necessary to determine the volahedluent dis Py such treatment works;

chargedandto identify and determine the amount of each pollu (2) Each industrial usesf the treatment works shall pay that

tantdischaged from each point source under the ovser oper  portionof the cost of construction of the treatment works paid by

ator’s ownership or control. the federal government allocable to the treatmeits aidustrial

(d) Sample the @fients dischaged fromeach point source Waste. .
underthe ownels or operatds ownership or control in accord ~ History: 1973 . 741995 a. 22%.874 Stats. 1995 . 283.57.
ancewith such methods, at such locations anguich manner as 283.59 Reporting of new discharges. (1) Any permittee

the department shall by rule prescribe. dischargingpollutants into the waters of the state shall report to
(dm) Report any unscheduled disgfeapf untreated sewagethe department any facility expansion, production increases, or
or other wastewater to the department orally withim@drs of the processmodifications which result in new or increased disgbar
dischargeand in writing within 5 days after the discgar of pollutants exceeding the terms of the permit. Such report shall
(e) Provide such other information as the department findskie by submission of a new permit application ibithe new or
necessary to identify the type and quanbitany pollutants dis increasedlischage does not violate thefluent limitations speei
chaged from the point source. fied in the permit, by submission of notice to the department of the
(Am) REPORTS TO WATER UTILITIES. The department shall natureof such new or increased disapar The form and content
determine after consultation with the owner or operator of thef such notice shall be prescribed by departmental rule.
point source, whether to notify a public utilitgs defined in's.  (2) Any person dischaing, or intending to begin disclaar
196.01(5), that furnishes water to the public about a disgharing, into a publicly ownedreatment works who is or will become
reportedunder sub(1) (dm)that may &ect the public utility The subjectto the dischaye reporting requirements of283.37 (4)
departmenshall base the determination on the public he@ih shall give notice to the department and the owner or operator of
causedby the dischaye. suchworks the following:

(2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. () Any (a) Any introduction of pollutants into such treatment works
duly authorized dfcer, employee or representative of the deparfrom any new source; or

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1,
2016. Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published
8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/283.53(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.39
http://docs-preview.legis.wisconsin.gov/document/statutes/283.49
http://docs-preview.legis.wisconsin.gov/document/statutes/283.19
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20167
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20169
http://docs-preview.legis.wisconsin.gov/document/statutes/283.63
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1973/243
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1985/182
http://docs-preview.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/482
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20855
http://docs-preview.legis.wisconsin.gov/document/acts/2011/167
http://docs-preview.legis.wisconsin.gov/document/acts/2015/307
http://docs-preview.legis.wisconsin.gov/document/courts/130%20Wis.%202d%20276
http://docs-preview.legis.wisconsin.gov/document/courts/386%20N.W.2d%20519
http://docs-preview.legis.wisconsin.gov/document/courts/386%20N.W.2d%20519
http://docs-preview.legis.wisconsin.gov/document/statutes/283.31
http://docs-preview.legis.wisconsin.gov/document/statutes/196.01(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.55(1)(dm)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.31
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2019
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2019
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2019
http://docs-preview.legis.wisconsin.gov/document/statutes/134.90(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.55(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/299.15
http://docs-preview.legis.wisconsin.gov/document/statutes/299.15
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
http://docs-preview.legis.wisconsin.gov/document/acts/1981/335
http://docs-preview.legis.wisconsin.gov/document/acts/1981/335,%20s.%2026
http://docs-preview.legis.wisconsin.gov/document/acts/1985/236
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/482
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20865
http://docs-preview.legis.wisconsin.gov/document/acts/1999/85
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20210
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20211
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20218
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20219
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20874
http://docs-preview.legis.wisconsin.gov/document/statutes/283.37(4)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

17 Updated 13-14Wis. Stats. POLLUTION DISCHARGE ELIMINATION 283.63

(b) Any types or volumes of pollutaritging introduced into ing the washing process biodegradable additives used during
suchtreatment works which were not described in the report suthe washing process.

mitted under s283.37 (4) (d) “Washwater storage facility” means a facilitycluding
(3) The owner or operator of a publicly owneteatment asettling pond or lagoon, that is used to store wash water
works receiving a notice under sul) is subject to sul(1), and (2) ExempTioN. The owner ofa washing station may dis

Sha”a'SO.include infprmation on the qUa“ty and quantity ﬂfJef Chargeor dispose of wash Wat(and may land Spread or Compost
.entto be introduced into such treatment works and any anthlpaF_ﬂgnt parts separated from the wash watéhouta permit under
impactof such pollutants on the quantity or quality dfuefntto  this chapter if all of the following requirements are met:
bedischaged from such works. _ _ (@) The washing statids not adjacent to or operated as part
(4) Notice of anew or increased dischyar submitted to the of 3 food processing plant, as defined i8%&29 (1) (h)
departmentinder this section shall be given at least 180 days prior )y aj| ash water is either stored in a sealed wash water stor
to the date such new or increased disghahall commenceThe ,acaiity or is dispersed on land owned or leased by the owner
departmentthrough the departmenf justice as provided under ¢io \yashing station iamanner which avoids ponding, rupof
s.283.89 may enforce violations of this section directly againgf, jisance conditions and in accordance with acceptable agri

personssubject to s283.37 (4) . ; 8
History: 1973 c. 741995 a. 22%.873 Stats. 1995 5. 283.50. \(/:vlgtsl:;al practices or acceptable practices for the land spreading of

283.60 Waiver for certain nutrient management (c) All plant parts that are separated from the wash water are

research projects. (1) The department may waiveom eithercomposted or stored @plant parts storage facility and-dis

pliancewith any requirement of this chapter or of a permit issugmbsedof using an environmentally safe land spreading technique.

underthis chapter for a research project for the purpose of evaluBibe disposal or composting musé confined to property owned

ing advanced agricultural nutrient management tools and-preei leased by the owner of the washing station.

sionagricultural technologyf all of the following conditions are  (d) For a washing station that anticipates operating at least 100

met: daysper year or that operated at least 100 days during the immedi
(a) The department determines that the project is unlikely &ely preceding yeado all of the following:

havea negative impact on, or to threaten, the environment er pub 1. Register annually with thdepartment as a washing station.

lic health. ) ) 2. Submitannually an operating plan that implements best
(b) The department reviews and approves the project befaignagemenpractices and that is approved by the department.

the project begins. , . 3. Operate only in accordance with the approved operating
(¢) The person who will operate the project agrees to take nggan.

essaryactions to maintairrompliance with surface water and History: 1995 a. 991995 a. 227.849, Stats. 1995 s. 283.62.

groundwaterequirements under cB81 and this chapteother

thana requirement waivednder this section, and to take nece283.63 Review of permits, decisions, terms and condi -

sary actions to regain complianagith those requirements if ations. (1) Any permit applicant, permittee fa€ted state or 5 or

violation occurs in the course of the project. morepersons may secure a review by the department of any per
(2) A person seeking a waiver under sgb.shall apply to the mit denial, modification, termination, or revocation and -reis

departmentn writing. The department shall approve or deny agtlancethe reasonableness of or necessity for any term or-condi

applicationin writing no more than 48ays after receiving a com tion of any issued, reissued or modified permit, any proposed

plete application. The department may approve an applicatifrermal effluent limitation established under 383.17 or any

with conditions, including requirements for reportipgoject Wwaterquality based éfient limitation established under283.13

activitiesto the department and limitations on the duration of t{g). Such review shall be accomplishedtie following manner:

projector the waiver for the project. (a) A verified petition shall be filed with the secretary setting
(3) A project for which the department grants a waiver undéarth specifically the issue sought be reviewed by the depart

sub.(1) is an agricultural practice for the purposes @28.08  ment. Such petition must be filed within 60 days after notice of

History: 2011 a. 32188 any action which is reviewable under this section is issued by the
) ) . department.The petition shall indicate the intere$the petition

283.61 Exemption for certain alcohol fuel production ersand the reasons why a hearingvsrranted. Upon receipt of
systems. (1) DeriNITIoNs. As used in this section: such petitions, the department shall provide a notice of public

(a) “Distillate waste product” has the meaning designatetkaringin accordance with the requirements 0283.39 (1)at
unders.289.44 (1) (a) least10 days prior to holding a public hearing thereon. The public

(b) “Environmentally sound storage facility” has the meaningoticeshall be considered to be provided on the date specified in
designateduinder s289.44 (1) (b) $.283.39 (1m)

(c) “Private alcohol fuel production system” has the meaning (am) After a verified petition for review is filed and until the
designatedinder s289.44 (1) (c) lastday for seeking review of the departmsimécision or a later

(2) ExempTioN. No permit is required under this chapter foflate fixed by order of the reviewing court, any temsondition,
the owner of a private alcohol fuel production system to diggharthermaleffluent limitation or water quality basedfieent limita-
or dispose of any distillate waste product if the waste producttign which is the subject of the petition is ndfeetive. All other
storedin an environmentally sound storage facility and dispos#@#ovisionsof the permitcontinue in eect except those for which
of using an environmentally safe land spreadémnique and the anapplication for a variance has been submitted und&315
dischargeor disposal is confined to the property of the owner 0or283.16 For those provisiorfer which a petition for review has

History: 1979 c. 2211995 a. 227%.848 Stats. 1995 s. 283.61. beensubmitted under this section, therresponding or similar
] ) ) provisionsof the prior permit continue infefct until the last day
283.62 Exemption for certain fruit and vegetable for seeking review of the departmenfihal decision oa later date

washing facilities. (1) DeriniTions. As used in this section: fixed by order of the reviewing court.

(b) “Washing station” means a facility where fruits or vegeta (b) The department shall hold a public hearing at the time and
blesare washed or cleaned after harvesting and before further giacedesignated in the notice of hearing. At the beginnireach
cessing. suchhearing the petitioner shalkesent evidence to the depart

(c) “Wash water” means water that has been asadvashing mentwhich is in support of the allegation made in the petition. All
stationto wash or clean fruits or vegetables &mat may contain interestedpersons or their representative shall bierdéd an
dirt or other substances removed from the fruits or vegetables cypportunityto presenfacts, views or guments relevant to the
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issuesraised by thepetitioners, and cross—examination shall b283.83 Continuing planning process. (1) The depart
allowed. The department shalbnsider anew all matters concernmentshall establish a continuing water quality management plan
ing the permit denial, modification, termination, or revocation aming process which is consistent with applicable state require
reisshuanpe.Noger?ﬁln ma%.be required to appear by attorneymlllentst. Thefct%ntintuipg plﬁnﬂin? prOCﬁslblnall rlezult in plans for
any hearing under this section. all waters of the state, which plans shall include:

(c) Any duly authorized representative of the department may (a) Adequate dluent limitations and schedules of cem
administeroaths or dirmations, compel the attendance of -wit pliance;
nessesand the production of information by subpoena and con (b) The incorporatiomf all elements of any applicable area
tinue or postpone the hearing to such time and place as the-deRgide waterquality management plans, basin plans and statewide
mentdetermines. land use plans;

(d) The department shadlsue its decision on the issues raised (c) Total maximum daily load for pollutants;
by (tt21)e _T_Etlt(ljont_er_wnhlnf ?r(])ddaystaftertthe cIc:jse o; thtehhearlntg. (d) Procedures for revision;

edecisions o epartment issued under this section . -

shall be subject to judicial review as provided in 287.52to (e) Procedures for |m@mvernmen.ta| cogperaﬂon,
227 58 () Implementation procedures, includisghedules of com

(3) Subsectionél) and(2) do not apply if a hearing on the per pliance,for revised or ngw wgt.er quality st.andards,
mit application is conducted as a part of a hearimer s293.43 (9) Controls over thelisposition of all residual waste from any

(4) Subsection$l) and(2) donotapply to the modification of watertreat.ment processing, . o
a permit which implementa decision under 883.150r 283.16 (h) Aninventory and ranking, in order of priotityf needdor
or the denial of a request farvariance under 283.150r283.16 constructionof waste treatment works required to meet applicable
A proceeding under subid) and(2) shall not be delayed pendingréquirements. _
ggr;gléstlonof the review of a variance request unde&88.15or (1m) ga)thThe dep%rtmer?hall alptprove or rejectt plrolg)r?;ed

. revisionsto the areawide water quality management plarther

(5) Rulespromulgated under 81.15may not beeviewed areaconsisting of Dane Countyrhe department shall base a deci

underthis section. The application of rules promulgated underSionunder this paragraph evhether the proposed revision com

281.15may be reviewed under this section. plieswith the water quality standards unde2&1.15 Thedepar
History: 1973 c. 741979 c. 10, 221; 1985 a. 183.57, 1987 a. 2760, 1995 2. Mentmay place conditions on its approval of a proposed revision
2275.875 Stats. 1095 s. 283.62011 a. 1672013 a. 378 to the plan.

Thejudicial review procedure undéhnis section, in conjunction with s. 227.05, i
1983stats [now s. 227.40], is exclusive. Sewerage Commission of Milwaukee v (b) The department, or a person Contracm the dEpaFt

DNR, 102 Ws. 2d 613307 N.W2d 189(1981). mentunder par(f), may not require information concerning a-pro
Timely review under s. 147.20 [now s. 283.63] of a modified permit does nposedrevision to the areawide water quality management plan for

reopenfor consideration those unmodified portions of the permit for which tl it i i i

review periodhas expired. Mage of Thiensville vDNR, 130 Ws. 2d 276 386 hfhe area consisting of Dane CO‘.‘my other than |nf0rmat|o_n .that IS

N.W.2d519(Ct. App. 1986). reasonablynecessary to determine whetktee proposed revision
This section does not require DNRFold a public hearing on a petition for review complieswith water quality standards unde281.15

whenthe premise of the petition is that the permit fails to comply with basic require .

mentsof the federal Clean ster Act and federal regulations promulgated thereunder (C) 1. Except as provided under subgthe department shall

Efo, :ppﬂrovtmgtpe(\‘lvtPDE_S pgrtrﬂlttpiggram an_g by fallll_ng to ?ﬁJ?cg to tre permp thepproveor reject a proposed revision to the areawide water quality

effectively determined that the permit complies with federal regulation ot

RequiringDNR to subsequently determine whether the permit complies with tho%anagemem)Ian for the area ConSIStlng of Dane County no later

samefederal regulations would be to empower DNR to undateiER's deter  than the 90th day after the day on which the department, or a per

mination. Andersen vDepartment of Naturd&kesources2011 W1 19 332 Ws. 2d  gon contracting with the departmeander par(f), receives the

41796 N-W2d 1083235 " sosfaiure formal application for the proposed revision, including a letter
Sewerage&Commission of Milwaukeexplicitly held thathe commissios failure pp ¢ s prop ! o g ,

to follow the procedure set forth fhis section precluded a later challenge under chfrom the applicant certifying that the proposed revision is censis

227, because this section is the exclusive method of administrative and judig@htwith water quality standards and information supporting the
review of the DNRS action. Because the contested case procedure to challen P . - :
pollution dischage elimination system permit is exclusive, it follows thabtiver Eetification. If the departmendetermines that the application is

procedurewhether a rule challengegdaclaratory judgment, or as here, a prematurtncomplete the department shall notify the applicantiriting

judicial review petition, can circumvent it. Clearai&r Action Council of Northeast \yithi ithess i i
Wisconsinv. Department of Natural Resourc2814 WI App 61354 Ws. 2d 286 within 10 days after the department recet appllcatlon and

848N.W.2d 336 13-2112 may make only one request for additiom@lormation during the
90-dayperiod under this subdivision.
SUBCHAPTERV 2. If the department does not approve or reject a proposed
revision to the areawide watgquality management plan by the
GENERAL PROVISIONS; ENFORCEMENT 90th day after the day on which thequest is received, the revi

sion is approved on the 120th day after the day on wtiieh
departmenteceives the formal application for the revision, unless
283.81 Waiver. The department may waive compliance witfhe department petitions the circuit court fam order extending
anyrequirement of this chapter or shorten the time petioder thetime to act on the proposed revision. The court may issue an
this chapter to the extent necessary to prevent angemey con  Oorderextending the time fahe department to act on the proposed
dition threatening public health, safety or welfare. revisionby an amount it determines is reasonable.
History: 1983 a. 4101995 a. 22%.850, Stats. 1995 s. 283.81. (e) The department may not contract with Dane Coungngr
of its subunits, including the Dane County lakes and watershed
283.82 Land application of sewage sludge. (1) The commissionto provideadvisory services relating to the review of
departmenshall oversee, set technical standardsaiodregulate proposedrevisions to the areawide water quality management
the application of sewage sludge to land. planfor the area consisting of Dane County
(2) No city, village, town, or county may prohibit, through (f) Except as provided in p&e), the department may contract
zoningor any othemeans, the application of sewage sludge ith a regional planning commissiar other entity to provide
land if that application complies with this section and rules pradvisoryservices relating to the review pfoposed revisions to
mulgatedunder this section. the areawide water quality management plan for the area consist
(3) A city, village, town, or county may regulate the applicang of Dane Countybut thedepartment may not delegate its

tion of sewage sludge to land if the regulation is identical to-regauthority to approve or reject proposed revisions. The deadline
lationsof the department under suth). underpar (c) 1.is not afected by a contract entered into under this

History: 2005 a. 347 paragraph.
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(2) Whenthe department receives for review or prepares a (6) Thedepartment mapromulgate rules for the administra
new plan under sul{l1) or a revision to a plan under sib) that tion of this section.
includesa proposal to returmwater transferred from the Great History: 1997 a. 272001 a. 162003 a. 332011 a. 1512013 a. 1
Lakesbasin to the source watershed through a stream tributary to ) ) .
oneof the Great Lakes, the department shall provide notice of?i%z-% Design of publicly owned treatment  facilities.
plan or revisionto the governing body of each itgilage, and (1) Thedepartment shall encourage the design of putdisiyed
town through which the streafiows or that is adjacent to the {rétmentworks which provide for: ‘ . .
streamdownstream from the point at which the water wariter (&) The recycling of sewage pollutants by using them in-agri

the stream. culture,silviculture or aquaculture;
History: 1973 c. 741995 a. 227.878 Stats. 1995 s. 283.83007 a. 2272015 (b) The confined and containéisposal of those pollutants not
a.55 .
recycled;

Cross—-reference: See also ch&iR 121and212 Wis. adm. code. .
(c) The reclamation of wastewater;

283.84 Trading of water pollution credits. (1) The . (d) The ultimate disposal of sludge in a manner not resulting
departmenshall administer a program for theding of water 1N €nvironmental hazards; and _ _
pollution credits that is consistent with the federaite¥ Pollution (&) The integration of facilities for sewage disposal with other
Control Act, 33 USC 125101387 Subject to subiIm), under facilities designed to dispose sblid waste and thermal pollution,
the program thedepartment may authorize a person required t8r the purpose of producing revenueseicess of cost in the
obtaina permit tancrease the disctge of pollutants above levels Operationof the integrated facility

that would otherwise be authorized in the permit if the person doeq2) All plans submittedinder s281.41after July 22, 1973,
oneof the following: for new treatment works, or modifications of treatment works,

(a) Reaches a binding, written agreement with anqibeson which will be eligible for construction grants or loans ur!dfer S.
who is required to obtain a permit under which the other pers@fl-550r 281.570r under ss281.58and281.59 shall contain:

agreeso reduce the dischge of pollutants below the levelsat (a) Adequate analysis and data establishing that the works
would otherwise be authorized in the other pers@ermit. modification is themost cost dicient method of meeting limita

(b) Reaches a binding, written agreement with anqibeson tionsand star?d.a}rds required 9f the facmty; 'and
whois not required to obtain a permit under which the other per (P) A feasibility plan on using ultimate disposal of pollutants
sonagrees to reduce the amount of water polluti it causes t© land rather than to air or the waters of the state.
belowthe levels of water pollution that it causes whenetiee ~, H197: 1273 & 143979 5. 36,2102 (39) (d)1987 a. 3991989 a. 3661995

mentis reached.

(c) Reaches a binding, written agreement with the departm@g.87 Liability for water pollution. (1) DEPARTMENTMAY
or a local governmental unit, as defined inl6.97 (7) under RECOVERCOSTS. In an action against any person who violaiés
which the person pays money to the department or local goveghapteror any provision of £29.601or chs.30, 31, 281, 285or
mentalunit and the department or local governmental unit uses #0 to 299 relating to water quality the department may recover
moneyto reduce water pollution or to provide cost—sharing, féhe cost of removing, terminating or remedying the advefeets
the purposes of £81.16 (3) (epr(4), for projects to reduce water upon the water environment resulting from the unlawful digghar
pollution. or deposit of pollutants into the wateykthe state, including the

(d) Reaches a binding, written agreement with the departm@ﬂ?mf replacing fish or other wildlife destroyed by the disgear
underwhich the person reduces the disgeanf pollutants under OF deposit. Al moneys recoverachder this section shall be

anotherpermit that the person holds below the levels that woufifPositednto the environmental fund. _ _
otherwise be authorized in the other permit. (2) Abverse EFFecTs. The department may introduce -evi

pceof the environmental pollution that resulted from the unlaw
dischage or deposit and evidence of the potential of the water
ironmentfor public use if the unlawful dischge or deposit

(e) Reaches a binding, written agreement with the departm
underwhich the person constructs a project or implements a p

thatresultsin reducing the amount of water pollution from sourc ad not occurred in order to assist the court in determining the

otherthan the source covered by the permit. adverseeffects upon the water environment resulting from the

(Im) Underthe program, the department may authorize @ pg[njawful dischage or deposit and in determining the amount of
sonto increase dischage of pollutants above levels that wouldjapility under sub(1).

otherwise be authorized in the permit only if all of the following (3) ADMINISTRATION OF AWARD. The court shall administer an

apply: . . ~awardmade under this section. An award made under this section
(@) The agreement under siib) results in an improvemeitt  may be used to remove, terminate or reméuyadverse &fcts
waterquality. of the dischage or deposit, to restore or develop the water-envi

(b) The increasén pollutants and the reduction in pollutantgonmentfor public use or to provide grants to municipalities-con
providedfor in the agreement under siib) involve the same pol Sistentwith any court order
lutantor the same water quality standard. (4) AIDS TO MUNICIPALITIES; ENVIRONMENTAL DAMAGE COM-

(d) The increasén pollutants and the reduction in pollutant®ENSATION. The department may make grantsutly countycity,

occur within the same basin or portion of a basin, as determiréépge or town for the acquisition or development of recreational
by the department. landsand facilities from moneys appropriated unsl@0.370 (2)

(dv). Use and administration of the grant shall be consistent with

(3m) A person engaged in mining, as defined 298.01(9) . ; .
- A . any court order issued under sy§B). A county city, village or
0r295.41 (26)prospecting, as defined inx3.01 (18)bulk sam town which receives a grant under this section is not required to

D et o e o e he costof project under s secton.
sub(). ) may g History: 1973 c. 741979 ¢. 2211995a. 271997 a. 2481999 a. 158.375; 2005
(1). a. 347
(3r) The departmentshall include terms and conditions Note: 2005 Wis. Act 347 which affected this section, contains extensive
. : .. _explanatory notes.
relatedto agreements under sifh) in new and reissued permits.

(4) Thedepartment shall modify the permits of persons ente283.89 Enforcement. (1) Except as provided in sug2m),
ing into agreements under sifb) to enable the agreements to b&vheneveron the basis of any information available to itdepart
implementedand to include termand conditions related to thement finds that any person is violating this chapteny rule
agreements. adoptedhereunder or any term or condition of any peissted

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1,
2016. Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published
8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/283.83(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.83(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20878
http://docs-preview.legis.wisconsin.gov/document/acts/2007/227
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20121
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20212
http://docs-preview.legis.wisconsin.gov/document/usc/33%20USC%201251
http://docs-preview.legis.wisconsin.gov/document/usc/33%20USC%201387
http://docs-preview.legis.wisconsin.gov/document/statutes/283.84(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.97(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/281.16(3)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/281.16(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.84(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.84(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/293.01(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.41(26)
http://docs-preview.legis.wisconsin.gov/document/statutes/293.01(18)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.41(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.11(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.84(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.84(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.84(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1997/27
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2003/33
http://docs-preview.legis.wisconsin.gov/document/acts/2011/151
http://docs-preview.legis.wisconsin.gov/document/acts/2013/1
http://docs-preview.legis.wisconsin.gov/document/statutes/281.41
http://docs-preview.legis.wisconsin.gov/document/statutes/281.55
http://docs-preview.legis.wisconsin.gov/document/statutes/281.57
http://docs-preview.legis.wisconsin.gov/document/statutes/281.58
http://docs-preview.legis.wisconsin.gov/document/statutes/281.59
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1979/34
http://docs-preview.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399
http://docs-preview.legis.wisconsin.gov/document/acts/1989/366
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20879
http://docs-preview.legis.wisconsin.gov/document/statutes/29.601
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2030
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2031
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20281
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20285
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20289
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20299
http://docs-preview.legis.wisconsin.gov/document/statutes/283.87(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.370(2)(dv)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.370(2)(dv)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.87(3)
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1997/248
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20375
http://docs-preview.legis.wisconsin.gov/document/acts/2005/347
http://docs-preview.legis.wisconsin.gov/document/acts/2005/347
http://docs-preview.legis.wisconsin.gov/document/acts/2005/347
http://docs-preview.legis.wisconsin.gov/document/statutes/283.89(2m)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

283.89 POLLUTION DISCHARGE ELIMINATION Updated 13-14Wis. Stats. 20

pursuanto thischapterincluding general permits issued under s10r more thar$$50,000 per day of violation, or imprisoned for not
283.35 the department shall refer the matter to the departmentedrethan one year in the county jail or both. The minimum forfei
justicefor enforcement under 283.91 ture does not apply if the point source at which the violation
(2) The department of justice shall initiate the legal actioaccurredis an animal feeding operationin determining the
requestedy the department undsub.(1). In any action com amountof the fine under this subsectidhge court shall assess an
mencedby it under this subsection, the department of justice shalimountwhich represents an actual and substarg@nomic
prior to stipulation, consent ordgudgment owother final disposi deterrento the action which was the basis of the conviction.
tion of the case, consult with the department for the purpose of(4) Any person who knowingly makes any falsetement,
determiningthe departmerd’ views on final disposition. The representationgr certification in any application, recomgport,
departmentf justice shall not enter into a final dispositiorfelif plan, or other document filed or requiredo® maintained under
ent than that previously discussed without first informing thehis chapter or who falsifies, tampers with, or knowingly renders
department. inaccurateany monitoring device or method requitecde main
(2m) If the department finds a violation 0f283.33 (1o (8) tainedunderthis chapter shall be fined not less than $10 nor more
for which a person is subject to a forfeiture undess.91 (2) the than$10,000 or imprisoned for not more than 6 months or both.
departmentnayissue a citation and, if the department does issue (5) In addition to all other civil and criminal penalties pre
acitation, the procedures in £3.50to0 23.99apply scribedunder this chaptethe court may assess as an additional
(3) In any criminal action commenced under283.91 the penaltya portion or all of the costs of the investigation, including
department of justice may request the assistance of the distmemitoring,which led tothe establishment of the violation. The
attorneyof any countyin which the violation occurred, and thecourtmay award the department of justice the reasonable and nec
district attorney shall provide the requested assistance. essaryexpenses of the prosecutiancluding attorney fees. The
(4) Any civil action on a violation shall be commenced in thd€partmenof justice shall deposit in the stateasury for deposit
circuit court for the county in which the violation occurried INto the general fund all moneys that the court awards to the
wholeor in part, unless all the parties consent to the commeng§partmentr the state under this subsection. The costs of-inves
mentof the action in the circuitourt for Dane CountyAny crimi- ~ tigation and the expenses of prosecution, including attorney fees,
nal action on a violation shall be commencedhia circuit court Shallbecredited to the appropriation account und@0s455 (1)

for the county in which the violation occurred. gh).
History: 1973 c. 741979c. 34 1993 a. 161995 a. 22%.881; Stats. 1995 s. (6) Forthe purposes of sub$3) and(4), the term “person”
283.89;1997 a. 1932001 a. 16 meansin addition to the definition under 883.01 (1), any

o - . responsiblecorporate dfcer.
283.91 Civil and criminal remedies. ~ (1) Thedepartment "o ™ 675 "741983 2. 188320 (16) 1987 a. 1571989 a337 1995 a,

of justice, upon a referral pursuant t@83.89 may initiate &ivil 27,1995 a. 22%.876, Stats. 1995 s, 283.91899 a. 156.672, 2001 a. 1092003
actionfor a temporary or permanent injunctifom any violation a.309
of this chapter or any rule promulgated thereunder or of a term
conditionof any permit issued under this chapter
(2) Any person who violates this chaptany rule promul i :
gatedunder this chapteany term or condition of a permit issueqShall be exempt from the provisions of]sl]_, other than:
under this chapteor any rule promulgated or order issued under (1) Involvementin federal financial assistance grants tfe
s.200.45 (L)or (2) shali forfeit not less than $10 nor more thaffonstructionof publicly owned treatment works;
$10,000for each day of violation, except that the minimum ferfei_(2) Financialassistance under281.550r281.570r under ss.
ture does not apply if the point source at which the violatioR81.58and281.59 and
occurredis an animal feeding operation. (3) Issuanceof permits or approvals for new sources of envi
(3) Any person who willfully or negligently violates this ronmentalpollution.
chapter.any rule promulgatednder this chapter or any term or, Hz'itgfé’ézlggtsc_- 43379 ¢, 36,2102 (39) (4)1987 a. 3991989 a. 3661995
conditionof a permit issued under this chapter shall be fined not
lessthan $10 nor more than $25,0p@r day of violation, or 283.95 Savings clause. Except as provided in this chapter
imprisonedfor not more than 6 months or botfithe conviction nothingin this chapter shall be deemed to supersegiether stat
is for a violation committed after a first conviction of such persante or session law
underthis subsection, the person shall be fined not less than $1@istory: 1973 c. 741995 a. 227%.880; Stats. 1995 s. 283.95.

ﬁ3.93 Environmental pollution. Regulatory actions taken
by the department to eliminate or control environmental pollution

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1,
2016. Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published
8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/283.35
http://docs-preview.legis.wisconsin.gov/document/statutes/283.91
http://docs-preview.legis.wisconsin.gov/document/statutes/283.89(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.33(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.33(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.91(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/23.50
http://docs-preview.legis.wisconsin.gov/document/statutes/23.99
http://docs-preview.legis.wisconsin.gov/document/statutes/283.91
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1979/34
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20881
http://docs-preview.legis.wisconsin.gov/document/acts/1997/193
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/statutes/283.89
http://docs-preview.legis.wisconsin.gov/document/statutes/200.45(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/200.45(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.455(1)(gh)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.455(1)(gh)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.91(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.91(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/283.01(11)
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
http://docs-preview.legis.wisconsin.gov/document/acts/1987/157
http://docs-preview.legis.wisconsin.gov/document/acts/1989/337
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20876
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
http://docs-preview.legis.wisconsin.gov/document/acts/2001/109
http://docs-preview.legis.wisconsin.gov/document/acts/2003/309
http://docs-preview.legis.wisconsin.gov/document/acts/2003/309
http://docs-preview.legis.wisconsin.gov/document/statutes/1.11
http://docs-preview.legis.wisconsin.gov/document/statutes/281.55
http://docs-preview.legis.wisconsin.gov/document/statutes/281.57
http://docs-preview.legis.wisconsin.gov/document/statutes/281.58
http://docs-preview.legis.wisconsin.gov/document/statutes/281.59
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1979/34
http://docs-preview.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399
http://docs-preview.legis.wisconsin.gov/document/acts/1989/366
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20882
http://docs-preview.legis.wisconsin.gov/document/acts/1973/74
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20880

